



























































THE CITY OF NEWPORT, RHODE ISLAND - AMERICA’S FIRST RESORT
Department of Planning, Zoning, Development & Inspections

| (b) Iif more than one brand, make of material, device, or piece of equipment is shown or specified,
each should be regarded as the equal of the other. Any other brand, make of material, device
or equipment, which in the opinion of the City or its Authorized Representative, is the
recognized equal of that specified (considering quality, workmanship, and economy of
operation), and is suitable for the purpose intended, may be accepted.

ARTICLE 14 - INDEMNITY
The Contractor shall indemnify and hold the City harmless from any and all claims, liability,

damages, loss, cost and expense of every type whatsoever, without limitation in connection with
the Contractor's performance of this Contract, provided that such claims, liability, damages, loss,
cost of expense is due to sickness, personal injury, disease or death, or loss or destruction of
tangible property (other than the work itself), including loss of use resulting therefrom, to the
extent caused by the Contractor, or anyone for whose acts the Contractor may be liable, regardiess
of whether such liability, claim, damage, loss or expense is caused in part by the City.

ARTICLE 15 - CLAIMS BY THE CONTRACTOR
Claims by the Contractor against the City are subject to the following terms and conditions:

(a) All Contractor claims against the City shall be initiated by a written claim submitted to the City.
Such claims shall be received by the City in a reasonable amount of time, but no later than
fourteen (14) business days after the event, or the first appearance of the circumstances,
causing the claim, and the same shall set forth in detail all known facts and cifcumstances
supporting the claim;

(b) The Contractor and City shall continue their perfdrmance hereunder regardless of the
existence of any claim submitted by the Contractor.

(c) Inthe event the Contractor discovers previously concealed and unknown site conditions which
are materially at variance from those typically and ordinarily encountered in the general
geographical location of the Project, the Contract Price shail be modified, either upwards or
downward, upon the written claim made either party in a reasonable amount of time but not
to exceed fourteen (14) business days after the first appearance to such party of the
circumstances. As a condition precedent to the City having any liability to the Contractor due

“to concealed and unknown conditions, the Contractor must give the City written notice of, and
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an opportunity to observe such condition prior to disturbing it. Failure by the Contractor to
give written notice and make the claim as provided by this Subparagraph 15 (c) shall constitute
a waiver by the Contractor of any rights arising out of or relating to such concealed and
unknown condition.

In the event the Contractor seeks to make a claim of an increase in the Contract Price, as a
condition precedent to any liability of the City therefore, the Contractor shall strictly comply
with the requirements of Subparagraph 15 (a) above, and such claim shall be made by the
Contractor before proceeding to execute any additional or change work. Failure of the
condition precedent to occur shall constitute a waiver by the Contractor of any claim for
additional compensation.

In connection with any claim by the Contractor against the City for compensation in excess of
the Contract Price, any liability of the City for the Contractor's cost shall be strictly limited to
direct cost incurred by the Contractor and shall in no event include indirect costs or
consequential damages of the Contractor. The City shall not be liable to the Contractor for
claims of third parties including subcontractors, unless and until liability of the Contractor has
been established therefore in a court of competent jurisdiction.

In the event the Contractor shall be delayed in performing any task which at the time of the
delay is then critical, or which during the delay, becomes critical, as the sole result of any act or
omission by the City or someone acting in the City's behalf, or by City-authorized Change
Orders, unusually bad weather not reasonably anticipatable, fire or other Acts of God, the date
for achieving Substantial Completion, or, as applicable, final completion, shall be appropriately
adjusted by the City upon the written claim of the Contractor to the City. A task is critical
within the meaning of this Subparagraph 15(f), if and only if, said task is on the critical path of
the Project schedule so that delay in performing such task will delay the ultimate completion
of the Project. Any claim for an extension of time by the Contractor shall strictly comply with
the requirements of Subparagraph 15 (a) above. If the Contractor fails to make such claims as

required in this Subparagraph 15 (f}, any claim for an extension of time shall be waived.

ARTICLE 16 - SUBCONTRACTORS
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Upon execution of this Contract, the Contractor shall identify to the City, in writing, those parties
intended as subcontractors on the Project. The City shall, in writing, state any objections the City
may have to one or more of said subcontractors. The Contractor shall not enter into a subcontract
with any intended subcontractor with reference to whom the City objects. The Contractor shall not
award work to a subcontractor(s} in excess of fifty (50%) percent of the Contract Price, without
prior written approval of the City. All subcontracts shall afford the Contractor rights against the
subcontractor, which corresponds, to those rights afforded to the City against the Contractor
herein. Nothing contained in this Contract shall create any contractual relation between any
subcontractor and the City.

ARTICLE 17 - WAGE RATES
(a) There shall be paid to each lahorer or mechanic of the Contractor or subcontractor engaged in

the work on the Project under this Contract in the trade or occupation, an hourly wage rate
pursuant to §37-13-7 of the General Laws of the State of Rhode Island regardless of any
contractual relationship which may be alleged to exist between the Contractor or any
subcontractor and such laborers and mechanics.

(b) If, after the award of the Contract, it becomes necessary to employ any person in a trade or
occupation not classified in the contract, such person shall be paid at not less than a rate to be
determined by the same authority which established the other wage rates for this Contract.
Such approved minimum rate shall be retroactive to the time of the initial employment of such
person in such trade or occupation. The Contractor shall notify the City of his intention to
employ persons in trades or occupations not classified in sufficient time for the City to obtain
approved rates for such trades or occupations.

{c) The foregoing specified wage rates are minimum rates only, and the City will not consider any
claims for additional compensation made by the Contractor because of payment by the
Contractor of any wage rate in excess of the applicable rate contained in this Contract. The
Contractor shall adjust all disputes in regard to the payment of wages in excess of those

specified in this Contract.
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(d) Except as may otherwise be required by law, all claims and disputes pertaining to the
classification of labor employed on the Project under this Contract, shall be decided by the
City's governing body or other duly designated official.

ARTICLE 18 - CHANGE ORDERS
One or more changes to the work within the general scope of this Contract may be ordered by a

Change Order. The Contractor shall proceed with any such changes, and the same shall be

accomplished in strict accordance with the following terms and conditions:

(a) Change Order shall mean a written order to the Contractor executed by the City after
execution of this Contract, directing a change in the work and may include a change in the
Contract Price or the time for the Contractor's performance, or any‘combination thereof;

- Any change in the Contract Price resulting for a Change Order shall be determined as follows:

(1} By mutual agreement between the City and the Contractor as evidenced by (a) the
Change in the Contract Price being set forth in the Change Order, (b} such change in the
Contract Price, together with any conditions or requirements relating thereto, being
initialed by both parties and (c) the Contractor's execution of the Change Order; or, |

(2) If no mutual agreement occurs between the City and the Contractor, the Change in the
Contract Price, if any, shall be derived by determining the reasonable actual costs
incurred or savings achieved, resulting from revisions in the work. Any such costs or
savings shall be documented in the format and with such content and detail as the City
may require,

{(b) The execution of a Change Order by the Contractor shall constitute conclusive evidence of the
Contractor's agreement to the ordered changes in the work, this Contract as thus amended,
the Contract Price and the time for performance by the Contractor. The Contractor, by
executing the Change Order, waives and forever releases any claim against the City for
additional time or compensation for matters relating to or arising out of or resulting from the
work included within or affected by the executed Change Order.

{c) The Contractor shall notify and obtain the consent and approval of the Contractor's surety

with reference to all Change Orders if such notice, consent or approvals are required by the
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City, the Contractor's surety or law. The Contractor's execution of the Change Order shall
constitute the Contractor's warranty to the City that the surety has been notified of, and
consents to, such Change Orders and the surety shall be conclusively deemed to have been

notified of such Change Order and to have expressly consented thereto.

ARTICLE 19 - DISCOVERNING AND CORRECTING DEFECTIVE OR INCOMPLETE WORK

(a)

(b)

(c)

(d)

(e)

In the event that the Contractor covers, conceals or obscured its work in violation of this
Contract or in violation of a directive from the City, such work shall be uncovered and
displayed for the City's inspection upon request, and shall be reworked at no cost in time or
money to the City.

If any of the work is covered, concealed -or obscured in a manner not covered by
Subparagraph 15(a) above, it shall, if directed by the city, be uncovered and displayed for the
City's inspection. If the uncovered work conforms strictly to this Contract, the cost incurred by
the Contractor to uncover and subsequently, replaces such work shall be borne by the City.
Otherwise, such costs shall be borne by the Contractor;

The Contractor shall, at no cost in time or money to the City, correct work rejected by the City
és defective or failing to conform to this Contract. Additionally, the Contractor shall reimburse

the City for all testing, inspection and other expenses incurred as a result thereof;

1n addition to its warranty obligations set forth elsewhere herein, the Contractor shall be

specifically obligated to correct any and all defective or nonconforming work for a period of

twelve (12) months following final completion upon written direction from the City.

" The City may, but in no event be required to, choose to accept defective or nonconforming

work. In such event, and should the Contractor fail to satisfactorily correct defective work, the
Contract Price shall be reduced by the greater of (1) the reasonable cost of removing and
correcting the defective or nonconforming work, and (2) the difference between the fair
market value of the Project as constructed and the fair market value of the project had it not
been constructed in a manner as to include defective or nonconforming work. If the
remaining portion of the unpaid Contract Price, if any, is insufficient to compensate the City

for the acceptance of defective or nonconforming work, the Contractor shall, upon written

City Hall, 43 Broadway, Newport, RI, 02840 17 401.845.5472 (fax 401.846.1121)
21 November 2011



THE CITY OF NEWPORT, RHODE ISLAND - AMERICA’S FIRST RESORT
Department of Planning, Zoning, Development & Inspections

demand from the City, pay the City such remaining compensation for accepting defective or
nonconforming work.

ARTICLE 20 - TERMINATION BY THE CONTRACTOR
if the City repeatedly fails to perform it material obligations to the Contractor for a period of thirty

(30) days after receiving written notice from he Contractor of its intent to terminate hereunder, the
Contractor may terminate performance of his Contract by written notice to the City. In such event,
the Contractor shall be entitled to recover from the City as though the City has terminated the
Contractor's performance under this Contract for convenience pursuant to Subparagraph 18(a)
hereunder.

ARTICLE 21 - CITY'S RIGHT TO SUSPEND CONTRACOR'S PERFORMANCE
(a) The City shall have the right at any time to direct the Contractor to suspend its performance,

or any designated part thereof, for any reason whatsoever, or without reason, for a
cumulative period of up to thirty (30} calendar days. If any such suspension is directed by the
City, the Con'tractor shall immediately comply with same;

(b) In the event the City directs a suspension of performance under this paragraph 21, through no
fault of the contractor, the City shall pay the Contractor as full compensation for such
compensation the Contractor's reasonable cost, actually incurred as paid, of:

(1) demobilization and remobilization, including such costs paid to subcontractors;

(2) preserving and protecting work in place;

(3) storage of material or equipment purchased for the Project, including insurance thereon;

(4) Performing in a later or during a longer time frame than that contemplated by this
Contract.

ARTICLE 22 - TERMINATION BY THE CITY
The City may terminate this Contract in accordance with the following terms and conditions:

(a) The City may, for any reason whatsoever, terminate performance under this Contract by the
Contractor for convenience. The City shall give written notice of such termination to the
Contractor specifying when termination becomes effective. The Contractor shall also
terminate outstanding orders and subcontracts. The Contractor shall settle the liabilities and

claims arising out of termination of subcontracts and orders. The City may direct the
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Contractor to assign the Contractor's right, title and interest under termination orders or
subcontracts to the City or designee. The Contractor shall transfer title and deliver to the City
such completed or partially completed work and materials, equipment, parts, fixtures,
information and Contract rights as the Contractor has, When termination for convenience,
the Contractor shall be compensated as follows:

{1) The Contractor shall submit a termination claim to the City specifying the amount due
because of termination for convenience together with cost, pricing or other data
required by the City. If the Contractor fails to file a termination claim within one (1)
year from the effective date of termination, the City shall pay the Contractor, an
amount derived in accordance with Subparagraph (3) below:

{2) The City and the Contractor may agree to the compensation, if any, due to the
Contractor hereunder;

{3) Absent agreement to the amount due the Contractor, the City shall pay the Contractor
the following amounts:

a) Contract prices for labor, materials, equipment and other services accepted under
this Contract;

b) Reasonable costs incurred in preparing to perform and in performing the
termination portion of the work, and in termination the Contractor's
performance, plus a fair and reasonable allowance for job-site overhead and profit
thereon (such profit shall not include anticipated profit or consequential
damages); provided however, that if it appears that the Contractor would not
have profited or would have sustained a loss if the entire Contract would have
been completed, no profit shall be allowed_ or including and the amount of
compensation shall be reduced to reflect the anticipated rate of loss, if any;

¢}  Reasonable cost of settling and paying claims arising out of the termination of
subcontracts or orders pursuant to Subparagraph 18(a) of this Contract. These

Costs shall not include amounts paid in accordance with other provisions hereof.
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The Total sum to be paid the Contractor under this Subparagraph 18(a), shall not
exceed the total Contract Price as properly adjusted, reduced by the amount of
payments otherwise made, and shall in no event, include duplication of payments.

a) If the Contractor does not perform the work, or any part thereof, in a timely
manner, supply adequate labor, supervisory personnel or proper equipment or
materials, or if it fails to timely discharge its obligations for labor, equipment, and
materials, or proceeds to disobey applicable law, or otherwise commits a violation of a
material provision of this Contract, then the City, in addition to any rights it may have
against the Contractor or others, may terminate the performance of the Contractor and
assume possession of the Project site and of all materials and equipment at the site and
may complete the work. In such case, the Contractor shall not be paid further until the
work is complete. After final completion has been achieved, if any portion of the
Contract Price, as it may be modified hereunder, remains after the cost to the City of
completing the work, including all costs and expenses of every nature incurred, has
been deducted by the City, such remainder shall belong to the Contractor. Otherwise,
the Contractor shall pay and make whole the City for such costs. This obligation for
payment shall survive the termination of the Contract. In the event the employment of
the Contractor is terminated by the City for cause pursuant to this Subparagraph 18(b)
and is subsequently determined by a Court of competent jurisdiction that such
termination was without cause, such termination shall thereupon be deemed a
Termination for Convenience under Subparagraph 18(a) and the provision of

Subparagraph 18(a) shall apply.

ARTICLE 23 - INSURANCE
The Contractor shall carry and maintain the following insurance coverage at his own expense:

(a)

All insurance for this Contract shall be written by a company (or companies) acceptable to the

City and all policies or certificates shall be submitted to the City for examination prior to

commencement of operations by the Contractor. In the event any policy or certificate, the

amount of insurance, or company writing it, is not satisfactory to the City, the Contractor
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shall secure other policies or certificates in form and amount with a cdmpany satisfactory to
the City. The Contractor shall not permit policies to be changed, cancelled, or to lapse and all
policies shall include a clause to the effect that the policy shall not be subject to cancellation
of a reduction in the limits of liability or amounts of insurance until notice has been sent by
mail to the City stating when, (not less than thirty (30) days thereafter) such canceliation or
reduction shall be effective. All certificates of insurance shall be delivered to the City and
contain true transcripts for the policy or policies authenticated by the proper officer of the
insurer evidencing in particular, those insured, the extent of the insurance, the location and
operation to which the insurance applies, the expiration date and the above mentioned
notice as to the location and operations involved.
If any part of the work is sublet, similar insurance shall be provided by or in behalf of the
subcontractor to cover their operations. The Contractor shall be charged with the
responsibility for insurance protection for all his subcontract operations and should the
Contractor's policy not cover each and every subcontractor, certificates of insurance
acceptable to the City covering each and every subcontractor shall be filed with the City prior
to the commencement of subcontract operations.

(b) Contractor's Liability‘lnsura'nce.
Liability insurance shall include all major divisions of coverage and be on a comprehensive
géneral liability basis including:
Premises - Operations {including X-C-U)
Independent Contractor’s Protective
Products and Completed Operations
Blanket Contractual
Owned, Non-owned and Hired Motor Vehicle
Broad Form Coverage for Property Damage (including explosion, collapse, and underground)

{c) The insurance required by this Subparagraph (b) shall be written for not less that the
following, or grater if required by Law:

(1) Worker's Compensation:
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a. State of Rhode Island - Statutory
b. Employer's Liability
(2) Comprehensive General Liability (including Premises Operations; Independent
Contractor's Protective; Products and Completed Operations, Broad Form Property
Damage);
a. Bodily Injury:
$1,000,000 - Each Occurrence
$1,000,000 - Annual Aggregate
b. Property Damage
$1,000,000 - Each Occurrence
$1,000,000 - Annual Aggregate
c. Products and Completed Operations to be maintained for one (1} year after final
payment, _
d. Property Damage Liability will provide X, C, or U coverage as applicable.
(3) Contractor's Liability:
a. Bodily Injury:
$1,000,000 - Each Occurrence
b. Property Damage:
$1,000,000 - Each Occurrence
$1,000,000 - Annual Aggregate
(4) Personal Injury, with Employment Exclusion deleted:
Sl,OO0,000 - Annual Aggregate
{5) Comprehensive Automobile Liability:
a. Body Injury:
$500,000 - Each Occurrence
$1,000,000 - Each Occurrence
b. Property Damage:
- $1,000,000 - Each Occurrence
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a} Insurance Covering Special Hazards: Special Hazards shall be covered by rider or

riders to the Public Liability and Property Damage Insurance policy or policies herein above

required to be furnished by the Contractor or by separate policies of insurance in the amounts

stated in Paragraph 5(b).

(1)

(2)

(3)

(4)

Property Damage Liability arising out of the collapse of or injury to any_buitding or
structure due to excavation (including burrowing, filling or back-filling in connection
therewith), tunneling, pile driving, cofferdam work or caisson work; or moving, shoring, -
underpinning, razing, or demolition of any building or structure, or removal or
rebuilding of any structural support thereof.

Property Damage Liability for injury to or destruction of property arising directly or
indirectly from blasting or explosions, however caused, other than explosions of air or
steam vessels, piping under pressure, prime movers, machinery, or power transmitting
equipment.

Property Damage Liability for injury to destruction of wires, conduits, pipes, mains,
sewers, or other similar property, or any apparatus in connection therewith below the
surface of the ground arising form and during the use of mechanical equipment for the
purpdse of excavating or drilling within project limits; injury to or destruction of
property at any time resulting therefrom.

The Contractor shall require similar Iinsurance in such amounts to be taken out and

maintained by each and every Subcontractor.

ARTICLE 24 - SURETY BONDS

The Contractor shall be licensed to do business in the State of Rhode Island and shall furnish

separate performance and payment bonds to the City. Each bond shall set forth a penal sum

in the amount of not less than the Contract Price. Each bond furnished by the Contractor

shall incorporate by reference the terms of this Contract, as fully as through they were set

forth verbatim in such bonds. In the event the Contract Price is adjusted by Change Order

executed by the Contractor, the penal sum of both the performance bond and the payment

bond shall be deemed increased by that amount. The performance and payment bonds
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furnished by the Contractor shall be in the form suitable to the City and shall be executed by
a surety, or sureties, reasonably acceptable to the City.

ARTICLE 25 - PATENTS
The Contractor shall pay all applicable royalties and license fees. The Contractor shall defend

all suites or claims for infringement of any patent rights, and save the City harmless from loss
on account thereof, except that the City shall be responsible for any such loss on when a
particular process, design, or product of a manufacturer(s) is specified. However, if the
Contractor has reason to believe that the design, process or product specified is an
infringement of a patent, the Contractor shall be responsible for such loss unless the
Contractor promptly gives such information to the City.

ARTICLE 26 - APPRENTICES
Apprentices shall be permitted to work only under a bona fide apprenticeship program

registered with a State Apprenticeship Council, which is recognized by the Federal Committee

of Apprenticeship, United States Department of Labor; or if no such Council exists in a State,

under a program registered with the Bureau of Apprenticeship, United States Department of
| Labor.

ARTICLE 27 - ASSIGNMENTS
The Contractor shall not assign the whole or any part of this Contract or any monies due or to

become due hereunder, without the written consent of the City.

In case the Contractor assigns all or any part of any monies due or to become due under this
Contract, the instrument of assignment shall contain a clause substantially to the effect that
is agreed that the right of the assignee in and to any monies due or to become due to the
Contractor shall be subject to prior claims of all persons, firms or corporations for services
rendered or materials supplied for the performance of the work called for in this Contract.

ARTICLE 28 - APPLICABLE LAW
The Law is hereby agreed to be the law of the State where the Project is situated.

ARTICLE 29 - SUCCESSORS AND ASSIGNEES :
Each party binds itself, its successors, assignees, executors, administrators, or other

representatives to the other party hereto and to successors, assigns executors,
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administrators or other representatives of such party in connection with all terms and

conditions of this Contract.

CiTY CONTRACTOR
The City of Newport Alhambra Building Company

City Hall 2077 Eimwood Avenue
43 Broadway |

Newport, Rl 02840 Warwick, Rl 02888

By: By:

(Signature) : (Signature)

Stephen C. Waluk , Mavyor Donald lhlefeld, President

(Date of Execution) (Date of Execution)

Approved as to Form:

Joseph J. Nicholson, ir.; Esq . (Date of Approval}
City Solicitor
City Hall, 43 Broadway, Newport, RI, 02840 25 401.845.5472 (fax 401.846.1121)
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Communication # 4933/11
Docket Date: December 14, 2011

City of wport
_REQUEST FOR CITY COUNCIL ACTION

Fo: Mayor Stephen C, Waluk & Members of the City Council

From: Edward F, Lavallee, City Manage -

Date: December 7, 2011 _ g

Subject: Transfer of Funds—-Amendment to Roadway Improvement Confract-Waites Wharf
Staff Presentation: William R. Riccio, Jr., PE, Public Services Director

RECOMMENDATION:

The Department of Public Services recommends amending the existing contract with Narragansett Improvement, Co. in
the amount of $20,316.32 by transferring unexpended funds from the completed 2011chip seal program to the 2011
resurfacing program for purposes of completing roadway repairs in anticipation of the America’s Cup and Tall Ship
events in 2012.

BACKGROUND AND FINDINGS:

Waites Wharf is a targeted location/venue for the proposed Tall Ship event io be held in the City of Newport in early
July 2012, Due to its existing condition, roadway repairs were found to be necessary; however, it was determined that
National Grid would need to instali a new gas main to perform the work. National Grid’s cooperation in advancing this
work along with favorable weather conditions has allowed an adequate window to complete the work prior to the shut
down of the construction season. Although adequate funds were not available in the existing roadway improvement
contract account to complete the entire roadway, unused appropriated funds remain in the City’s chip seal program
account in the amount of $20,316.32 which can be utilized toward this roadway’s completion.

PREVIOUS LEGISLATIVE ACTION

FISCAL IMPACT

X_ Currently Budgeted (Account: 11-400-01450-50225) _ Needs additional appropriation_ No fiscal impact

SUPPORTING DOCUMENTS

Resolution

Finnce Detevie: .“H”- at By: ' (if piab]) |



THE CITY OF NEWPORT

RESOLUTION

OF THE
COUNCIL

NOW THEREFORE, BE IT RESOLVED: That the Newport
City Council approves amending the existing contract (#
with Narragansett Improvement Co. for roadway
improvements in the amount of $20,316.32 for a new
contract not to exceed total of $1,042,522.67 thru the
transfer of unused funds from PO 19199 to PO 19404 for
purposes of completing road repairs to Waites Wharf in
anticipation of 2012 events. :

IN COUNCIL
READ AND PASSED

Kathleen M. Silvia
City Clerk




Communicétion #4934/11
Docket Date: December 14, 2011

City 0 ewport
REQUESTORCITY COUNCIL ACTION

To: Mayor Stephen C, Waluk & Memb f the Clty Councll

From: Edward F. Lavallee, City Manager%

Date: December 7, 2011

Subject: Supplemental Agreement - Bid # 11-058-Historic Paving Program —Additional
Sidewalk Improvement Locations

Staff Presentation: William R, Riccio, Jr., PE, Public Services Director

RECOMMENDATION:

The Department of Public Services recommends approval of a supplemental contract agreement in accordance with
Section XTI of the subject contract in order to perform further bluestone sidewalk improvements in the City of Newport.
It is recommended that the supplemental agreement extend the contract date to June 30, 2012 which will extend the unit
prices previously approved by the City Council in Resolution 2011-059.

BACKGROUND AND FINDINGS:

Public Services has identified several areas throughout the City that currently have bluestone sidewalks in need of repair.
These sections of sidewalk are similar to those installed as part of the Washington Square project. Public Services
recommend using the current Washington Square contract to complete repairs in these other areas. The benefits of this
agreement are that it will allow the City to use volume pricing for the specialized bluestone work from a contractor that
has displayed a high level of professionalism and skill.

In accordance with the existing contract #11-0358, in particular, Section XI, Supplemental Agreements, page 15, the City
of Newport may enter into a supplemental agreement with the existing contractor, Manuel R, Pavao Contractor,
Incorporated (Pavao), in order to change the extent of work outlined in the contract as well as the contract expiration
date. The current contract expires on December 31, 2011. Under the conditions of the award of the existing contract, the
City Council approved the unit prices included within the bid for use in the improvement of the City’s sidewalks.
Entering into a supplemental agreement at this time will enable the City to extend the completion date of the existing
contract to the end of the 2012 calendar year while, thus allowing the City to extend the approved pricing of the original
contract of the Historic Paving Program - Washingion Square Phase 3 to other areas within the City. The supplemental
agreement would increase the current coniract by a value not to exceed $160,000, plus an additional $15,000 for police
details. The locations of these bluestone sidewalk improvements are provided below:

e DBellevue Avenue, Redwood Street to Old Beach Road (in front of Redwood Library)

s  Touro Street, Mount Vernon Street to Whitfield Place

e  Thames Street, Franklin Street to Prospect Hill Street
With respect to the existing confractor, Pavao, the Department of Public Services has noted their work quality, ethic, and
professionalism and developed an excellent working relationship with this contractor which has allowed the City to
advance the objective of improving our City’s sidewalk network in an orderly and professional manner. The City has
received many complimenis regarding this confractor for both this sidewalk contract and their work on the Washington
Square project from the residents of our community with respect to the coniractor’s work quality and professional
demeanor. Extending this contract by supplemental agreement will be extremely beneficial to the City’s overall sidewalk
improvement program,

The work will begin in Spring 2012, as soon as weather allows which allows for completion prior to America’s Cup
Races and Tall Ships events.

PREVIOUS LEGISLATIVE ACTION
Resolution 2011-059

FISCAL IMPACT
X__ Currently Budgeted (Account 11-400-01450-50225) _ Requires additional appropriation  No Fiscal Impact

SUPPORTING DOCUMENTS
Resolution
Supplemental Agreement

Finance Dept Review:  ____Date By:________ (ifapplicabl)



THE CITY OF NEWPORT

RESOLUTION

OF THE
COUNCIL

WHEREAS: The Newport City Council approved Contract No.
11-058 for Historic Paving Program - Washington Square
Phase 3, in partnership with the Rhode Island Department
of Transportation (RIDOT), wvia Resclution 2011-0589,
dated April 13, 2011; and

WHEREAS: The Department of Public Services recommends
extending the existing contract prices via a
supplemental agreement per Section XI of the existing
contract in order to efficiently advance the objectives
of the city’s infrastructure improvement program.

NOW, THEREFORE, BE IT RESOLVED: that the City Council
authorizes an increase to the existing contract in the
amount of $160,000 for a new not to exceed total of
$1,182,200 under the existing contract 11-058 with
Manuel R. Pavao Contractors Incorporated and extends the
performance date to June 30, 2012 plus an additiocnal
$15,000 for police details. :

AND BE IT FURTHER RESCLVED: That the Mayor 1is
authorized to sign on behalf of the City a supplemental
agreement, upon favorable review by the City Solicitor’s
Office with Manuel R. Pavao Contractors Incorporated, of
Rehoboth, MA in order to incorporate additional work
locations and associated funds to the existing contract.

IN COUNCIL
READ AND PASSED

Kathleen M. Silvia
City Clerk




SUPPLEMENTAL AGREEMENT TO CONTRACT 11-058
By and between
CITY OF NEWPORT and MANUEL R. PAVAO CONTRACTOR INC.,

This supplemental agreement is made and entered into by the associated parties in accordance
with Section XI, SUPPLEMENTAL AGREEMENTS, of said contract 11-058 in order to extend
unit prices per the existing contract in order to perform additional sidewalk improvements within
the City of Newport per all existing contract language as contained within Contract 11-058 as
dated March 31, 2011. The associated dollar amount of the additional sidewalk improvements
shall not exceed one hundred sixty thousand dollars ($160,000.00.)

IN WITNESS HEREOF, the said parties hereto have caused this instrument to be signed by their
duly constituted officers, attested, and sealed pursuant to proper resolutions.

By:
Party of the First Part (Signature)
Witness Stephen C. Waluk, Mayor, City of Newport
By:
Party of the Second Part (Signature)
Witness Printed Name and Title

Approved as to form by:

Joseph J. Nicholson, Jr., City Solicitor



THE CITY OF NEWPORT

RESOLUTION

OF THE

R COUNCIL SRR L e

No. .2011-59

................

WHEREAS: The City of Newport, in.partnership with the
Rhode Island Department of Transportation (RIDOT), has
solicited and received construction bids associated
with the Washington Square Phase 3 Construction
Project; and '

WHEREAS: The State of Rhode Island, through the RIDOT
Enhancement Funding Program, has provided funding for
this project; and

WHEREAS: The City of Newport’'s Department of Public
Services has reviewed the bids and has recommended
award of the construction project to the low bidder,
Manuel R. Pavao Contractor, Incorporated, of Rehoboth,
MA, at the amount of the low base bid ($1,042,663.25)
plus a -ten percent (10%) contingency, for a not to
exceed total of $1,022,200.00, plus an additional
$124,800.00 for police details.

NOW THEREFORE BE IT RESOLVED: that the bid of Manuel
R. Pavao Contractor, Incorporated, of Rehoboth, MA, is
hereby accepted at a total not to exceed cost of
$1,022,200.00 and the Mayor is authorized to sign said
contract on behalf of the City, subject to favorable
review by the City Solicitor and the total project
cost, including $124,800.00 for police detail expense,
in the amount of $1,147,000.00 is hereby approved.

IN COUNCIL
READ AND PASSED
April 13, 2011

?I;Q:hleen M. éﬁa

City Clerk




Communication # 4935/11
Docket Date: December 13, 2011

To: Mayor Stephen C. Waluk & Mes of the City Council

From: Edward F. Lavallee, City Managey %

Date: December 7, 2011

Subject: Supplemental Agreement - Bid # 11-034 — 2011 Sidewalk Restoration
Staff Presentation: William R. Riccio, Jv., PE, Public Services Director
RECOMMENDATION:

The Department of Public Services recommends approval of a supplemental contract agreement in accordance with
Section X1 of the subject contract in order to perform further sidewalk improvements in the City of Newport. It is
recommended that the supplemental agreement extend the contract date to June 30, 2012 which will extend the unit
prices previously approved by the Newport City Council in Resolution 2011-028.

BACKGROUND AND FINDINGS:

In accordance with the existing contract #11-034, in particular, Section XI, Supplemental Agreements, page 30, the City
of Newport may enter into a supplemental agreement with the existing contractor, Manuel R. Pavao Contractor,
Incorporated, in order to change the extent of work outlined in the contract as well as the contract expiration date. The
current contract expires on October 31, 2011. Under the conditions of the award of the existing contract, the City
Council approved the unit prices included within the bid for use in the improvement of the City’s sidewalks. Entering
into a supplemental agreement at this time will enable the City to extend the completion date of the existing contract to
coincide with the front end of the 2012 construction season while allowing the City of Newport to extend the sidewalk
improvement program for the 2012 construction season at the approved pricing of the original contract. The
supplemental agreement would increase the current contract by a value not to exceed $200,000, plus an additional
$20,000 for police details.

With respect to the existing contractor, Manuel R. Pavao, the Departtment of Public Services has noted their work
quality, ethic, and professionalism and developed an excellent working relationship with this contractor which has
allowed the City to advance the objective of improving our City’s sidewalk network in an orderly and professional
manner with zero claims or change orders during the process. The City has received many compliments regarding this
contractor for both this sidewalk contract and their work on the Washington Square project from the residents of our
community with respect to the coniractor’s work quality and professional demeanor, Parvao performed the 2011 contract
work very quickly in advance of the Washington Square effort so they have shown that they can perform efficiently.
Extending this contract by supplemental agreement will be exiremely beneficial to the City’s overall sidewalk
improvement program as well as the public’s perception of the City as it prepares for the America’s Cup Races and Tall
Ships events of 2012,

PREVIOUS LEGISLATIVE ACTION
Resolution 2011-028

FISCAL IMPACT
X _ Currently Budgeted (Account 11-400-01450-50225) _ Requires additional appropriation _ No Fiscal Impact

SUPPORTING DOCUMENTS
Resolution

Sidewalk Locations

Supplemental Agreement

Finance Dept Reviw: | B Dae By: ' . (if plicble)



THE CITY OF NEWPORT

RESOLUTION

OF THE
COUNCIL

WHEREAS: The Newport City Council approved Contract No.
11-034 for Sidewalk Restoration via Resolution 2011-028,
dated February 23, 2011; and

WHEREAS : The Department of Public Services recommends
extending the existing contract prices via a
supplemental agreement per Section XI of the existing
contract in order to efficiently advance the objectives
of the city’s infrastructure improvement program.

NOW, THEREFORE, BE IT RESQLVED: that the City council
authorizes an increase to the existing contract in the
~amount of $200,000 for a new not to exceed total of
$434,821 under the existing contract 11-034 with Manuel
R. Pavao Contractors Incorporated and extends the
performance date to June 21, 2012 plus an additional
$20,000 for police details.

AND BE IT FURTHER RESOLVED: That the Mayor 1is
authorized to sign on behalf of the City a supplemental
agreement, upon favorable review by the City Solicitor’s
Office with Manuel R. Pavao Contractors Incorporated, of
Rehoboth, MA in order to incorporate additional work
locations and associated funds to the existing contract.

IN COUNCIL
READ AND PASSED

Kathleen M. Silvia
City Clerk




SUPPLEMENTAL AGREEMENT TO CONTRACT 11-034
By and between
CITY OF NEWPORT and MANUEL R. PAVAO CONTRACTOR INC.

This supplemental agreement is made and entered into by the associated parties in accordance
with Section XI, SUPPLEMENTAIL AGREEMENTS, of said contract 11-034 in order to extend
unit prices per the existing contract in order to perform additional sidewalk improvements within
the City of Newport per all existing contract language as contained within Contract 11-034 as
dated January 26, 2011. The associated dollar amount of the additional sidewalk improvements
shall not exceed two hundred thousand dollars ($200,000.00.)

IN WITNESS HEREOF, the said parties hereto have caused this instrument to be signed by their
duly constituted officers, attested, and sealed pursuant to proper resolutions.

By:
Party of the First Part (Signature)
Witness Stephen C. Waluk, Mayor, City of Newport
By:
Party of the Second Part (Signature)
Witness ‘ Printed Name and Title

Approved as to form by:

Joseph J. Nicholson, Jr., City Solicitor



Location

Limit 1

Limit 2

2012 Sidewalk Improvement Locations

E

Spring Street
Spring Street
Thames Street
Thames Street
Greene Lane
Carroll Avenue

Wellington Avenue

Gibbs Avenue

Canonicus Avenue

Marchant Street
Atlantic Street

Pope Street
Howard Street
Dean Street

Lee Street
Broadway
Thames Street
Thames Street
Memorial Boulevard
Broadway
Harrison Avenue
Carroll Avenue

Howard Street
Young Street
Lee Street
McAllister Street
End

Bateman Avenue
Treatment Plant
Old Beach Road
Apthorp Avenue
Atlantic Street
Houston Avenue
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WHEREAS :

THE CITY OF NEWPORT

RESOLUTION

OF THE

COUNCIL
No, 2011-028

gealed bids for Sidewalk Restoration,

The Director of Public Services requested
Bid #11-034 with

bids received on 26 January 2011; and

WHERBEAS ; Award has been recommended to the lowest,
qualified bidder being Manuel R. Pavao Contractor,
Incorporated, of Fall River, MA at their unit prices as
follows:

1 Furnish & Ingtall 4" Bituminous Concrete Pavement $150.00 per Ton

2 Furnish & Install 5" Portland Cement Concrete Sidewalk $51.00 per Square Yard
3 Furnish & Install 6% Portland Cement Concrete Sidewalk §58.00 per Sguare Yard
4 Furnish & Install Clase B Portland Cement Concrete $120.00 per Cubic Yard
5 PFurnlish & Install ftone Dust Tree Well $45.00 per Cubic Yard
6 Remove & Remet Existing Curb ’ $18,00 per Linear Foot
7 Remove & Stockpile Existing Curb £1.00 oper Linear Foot
B Furnigh & Install New Granite Curbing $32.00 per Linear Foot
9 Furnigh & Ingtall Catch Basin Roof and Inlet Stone $900.00 per Bach

10 Remove & Reset Brick Bidewalk $140,00 per Square Yard
11 Policge Detaills $60.00 per Hour

12 Modify Catch Basin $550, 00 per Each

13 Remove & Remet Frames and Covera/Grates $135.00 per Each

14 Remove & Reget Service Boxes $75.00 per Each

15 Furnish & Install New Serxvice Boxes $125.00 pex Each

16 Furnish & Install Detectable Warning System 415.00 per Square Foot
17 Furnish & Install 4" Loam and Seed $10.00 per Square Yard
18 Furnigh & Inegtall Gravel Borxxow §25.00 per Cubic Yard

NOW, THEREFORE, BE IT RESOLVED:
of Manuel R. Pavao.Contractor,

that the unit price bid

Incorporated, is hereby

accepted at a total NTE cost of $234,821 and the Mayor
ig authorized to sign said contract on behalf of the
City, subject to favorable review by the City Solicitor
and the total project cost, including $8,000 for Police
Detail expense, in the amount of $242,821.00 is hereby
approved.

IN COUNCIL

READ AND PASSED
February 23,

2011




Communication # 4936/11
Docket Date: December 14, 2011

City of ewport

REQUEST FOR CITY COUNCIL ACTION
To: Mayor Stephen €, Waluk & Mem of the City Council
From: Edward F. Lavallee, City Manage
Date: December 1, 2011
Subject: Waste Management Transfer Station Use Agreement
Staff Presentation: William R. Riccio, Jr., PE, Director of Public Services

RECOMMENDATION:
The Department of Public Services recommends approval of an 18 month Waste Transfer Station Use Agreement with
Waste Management. The agreement period will be from January 1, 2012 to June 30, 2013.

BACKGROUND AND FINDINGS:

The existing transfer station use agreement between Waste Management and the City of Newport requires updating. The
purpose of this agreement is to eslablish a set of guidelines for residents to deliver household refuse, bulky waste and
appliances as well as recyclables and yard waste to the transfer station. Waste Management receives, loads and transfers
the materials to the Central Landfill under the existing service contract with the City of Newport.

Under this program, residential property owners can bring two loads of trash material, up o 500 pounds for each, twice
per fiscal year, free of charge. The Residential property owners show a water or tax bill to show proof of residential
property ownership to the transfer station attendant. The transfer station atiendant keeps track of usage by using a tax roll
spreadsheet provided by the Tax Assessor’s office. Residential property owners must also provide a driver’s license or
legal proof of identity. The fee for this sexvice to the City will remain at $15.00 per ton until June 30, 2012 and increase
to $25.00 per ton from July 1, 2012 until June 30, 2013 under the agreement. The current rate of $15.00 has been in
place since 2003, In FY'10, the city paid for 198.1 tons at a cost of $2,971.50 and in FY11, paid for 133.1 tons at a cost
of $1,996.50, Based on this data, the estimated program cost will be approximately $3,000.00 in FY12 and $5,500.00 in
FY13, due to the increased rate of $25/ton,

Newport property owners and residents find benefit in the transfer station program, despite the current extensive
curbside collection program. This program is utilized during yard cleanups where residents might have more bags than
allotted in one week, when they are moving and throwing away a large amount of material, cleaning out their basement
or attic, or when doing home renovation projects themselves. In addition to the two trips provided through this program,
Newport residents will be allowed to use Waste Management Inc.’s transfer station at a 30% discounted rate. The
current tip fee for trash and construction debris is $138.00 per ton with 2 minimum load weight of 1,0001bs, which
equates to a minimum charge of $48.30 with the 30% discount. Newport residents can also bring mixed recyclables,
paper and cardboard, frec of charge. This is a great benefit to the residents that live in dwellings with over 8 units that
cannot recycle through the residential program and to the many people that move to Newport and have large amounts of
cardboard and packing paper to recycle. ‘

PREVIOUS LEGISLATIVE ACTION
Resolqtion 2003-189

FISCAL IMPACT
_X_ Currently Budgeted (Account 11-400-1550-50256) Requires additional appropriation _ No Fiscal Impact

SUPPORTING DOCUMENTS
Resolution

Waste Transfer Station Use Agreement
Resolution 2003-189

Finance Dept Review: 7 Date — (ifpicle



THE CITY OF NEWPORT

RESOLUTION

OF THE
COUNCIL

NOW THEREFORE, BE IT RESOLVED: That the Newport
City Council approves the agreement by and between
Waste Management and the City of Newport to provide the
following services for the period from January 1, 2012
through June 30, 2013 and authorizes the Mayor to sign
said agreement upon review and approval of the city
solicitor:

Use of the Waste Management North Halsey Street
waste transfer station by Newport residents with the cost
of two (2) five hundred (500) pound loads per year to be
paid for by the City of Newport.

Use of the Waste Management North Halsey Street
waste transfer station by Newport residents at a 30
percent discounted rate for all loads above the two loads
paid for through the City funded program.

IN COUNCIL
READ AND PASSED

Kathleen M. Silvia
City Clerk




THE CITY QF NEWPORT '
RESOLUTION

OF THE

COUNCIL
No. ..2003-189

RESQLVED: that the Mayor bhe aunthorized to sign the
.contract between the City of Newport and Waste
Management of Rhode Island Inc. to provide the
following services for the perliod of December
1, 2003 +through September 30, 2006, upon
reviéw of the City Soliciter’s Office:

Use of the Company’s North Halsey Street
waste transfer station by Newport residents
with the cost of two (2) five hundred (500
1b.) pound loads per year to be pald for by
the City of Newport.

Use of the Company’s North Halsey Street
waste transfer station by Newport residents
at a thirty (30%) percent dilscounted rate
for all lovads brought t¢ the transfer
station by residents, in addition to the
loads paid for through the- City funded

program.

IN COUNCIL
READ AND PASSED

trler, Ty i

Kathleen M. BI1via
City Clerk




WASTE TRANSFER STATION USE AGREEMENT

THIS WASTE TRANSFER STATION USE AGREEMENT is made and

Entered into this day of , 2011 between the City of Newport,
Rhode Island (the “City”) and Waste Management of Rhode Island Inc. a
Corporation organized and existing under the laws of the State of Delaware and
Authorized to do business in the State of Rhode Island (the “Company™).

RECITALS
The City desires to receive, and the Company desires to provide services for the
Receipt, loading and transfer of waste and recyclable materials for City residents at

A facility located within the city limits, under the terms of this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants herein continued
The parties hereto, intended to be legally bound, agree as follows:

Section 1. Warranties and Representations of the Company:

The Company warrants and represents to the City that is has familiarized itself
With the general layout of the City and the state and local conditions affecting its
Ability to perform its obligations under this Agreement.

Section 2. Scope of Services:

The Company shall provide the following solid waste transfer and collection and
Removal services:

TRANSFER STATION USE BY NEWPORT RESIDENTS:

The Company will allow Newport residents authorized by the City to deliver
Household refuse, household bulky waste and appliances, residential yard Waste
And/or recyclable materials to its Halsey Street transfer station in quantities
Determined by the City. The Company will receive, load and transfer the
Acceptable waste and/or recyclables to the Rhode Island Resource Recovery
Corporation landfill in Johnston, Rhode Island under the City’s disposal account.

The City shall be charged for the use of the transfer station in accordance with the
Rates listed in Section 18. The Company shall maintain a log of residents using
This service. Said log shall include the date of delivery, name and address of the
Resident or property owner, verification that identification was presented, weight
And type of material(s) delivered, and the ticket number from the City authorized
Ticket issued to the resident. Said log will be submitted to the City on a weekly
Basis. The City shall designate in writing the maximum weight of material to be
Accepted from a resident bearing the City issued ticket.

Residents shall also be required to present a valid driver’s license showing their
' 1



Current Newport address. Property owners, who do not reside in Newport, must
Show a valid driver’s license and a copy of their most recent tax bill showing their
Name as the owner of the property and the address of their Newport property.

Additionally, the Company will allow Newport residents to use its Halsey Street,
Newport facility for loads of material beyond those for which the City will be
Financially obligated under this Agreement, at a discounted rate as described in
Section 19.

Section 3. General Provisions Governing Services,

Acceptance and transfer of household refuse, household bulky waste and
Appliances, residential yard waste and recyclable materials by Newport residents
Under this Agreement shall be conducted by the Company under the supervision
Of the Director of Public Services of the City and shall be carried out in accordance
With current city ordinances and regulations,

The Company’s transfer station will be available for use by City residents under
this agreement during the hours that the transfer station is open for use by the
Company’s commercial customers.

Notwithstanding the foregoing, the Company shall be relieved of any

responsibility and/or liability as a result of the supervisory services of the Director
Of Public' Services. The Company shall be deemed an independent contractor for all
Purposes under this Agreement.

Solid waste, bulky waste, appliances, recyclable materials and yard waste of
Industries or non-authorized commercial establishments shall not be accepted by the Company
Under the terms of this Agreement. Debris from remodeling, construction or
Demolition projects performed by private contractors shall not be accepted by the
Company under this Agreement. Under no circumstances shall commercial waste
Be collected under this Agreement. Should the Company suspect that materials
Brought into the transfer station by a resident under this Agreement is commercial
Waste the City will be contacted so that a City official may investigate and
Officially notify the person(s) requesting the service or the Company that the
Material is deemed inappropriate under the provision’s of this Agreement or in
Violation of City Ordinance.

In the event the Company damages property of any of the residents of the City or
Of property belonging to the City while engaged in work under this Agreement,
The Company will fully compensate the owner of said property for the cost of the
Repairs to said property or restore said damaged property to its original condition
Before the damage. If the Company fails to make such adjustments, the cost of
Same shall be deducted from the first payment due to the Company from and after
The date of the damage.

The company shall not be required to operate on days when ice and/or snow
Conditions deem the roads unsafe for travel by transfer vehicles. A Designee of

2



The Company and the City’s Director of Public Services or his/her designee must
Mutually agree upon these conditions. If it is determined that operations will be
Suspended for that day, the Company will inform the local news media as soon as
Possible.

The primary disposal site for the majority of wastes to be collected under this
Agreement will be the Rhode Island Resource Recovery Corporation site in
Johnston, Rhode Island. Should an alternate site be selected for the primary
Disposal site or for other selected materials that are closer to the City than
Johnston, Rhode Island a lower hauling cost will be negotiated between the City
And the Company.

The Company shall obtain and maintain all required manifests, invoices, logs,
Records, etc for at least a period of three (3) years following the termination of the
Agreement (or longer period prescribed by law). The Company shall also supply
The City with copies or originals or copies of documents shall not relieve the
Company of its record keeping responsibility.

Section 4 Missed Collections and Customer Relations

If at any time, the Company refuses or neglects to accept refuse, household
Appliances, residential yard waste and/or recyclable materials in accordance with
The terms of this Agreement, then in that event the City may declare this
Agreement terminated and at end.

However, the Company shall not be held responsible, if its non-compliance is
Due solely to fire, or an Act of God.

The City reserves the right to withhold payment either temporarily or permanently
Until issues of non-compliance with regard to collection, until such issues are

Resolved to the satisfaction of the City.

Section 5 Equipment Requirements:

General: The Company shall provide and maintain during the entire period of
This Agreement, equipment sufficient in number and capacity to perform the work
And render the service required by this Agreement. The equipment must contain
Solid waste, yard waste, bulky waste and recyclables so that no material is spilled,
Leaked or blown from the vehicle while stored at the Company’s facility or during
Its transit to the appropriate disposal site as specified by the City.

The Company shall maintain its transfer facility in such a manner so as to avoid
Property damage to residents’ vehicles as a result of loose debris and nails

Appearance and Cleanliness: the City shall approve all equipment used by the
Company. Equipment must be washed and painted frequently enough to maintain
A positive public image and minimize complaints from residents. '

Safety and Maintenance: All equipment must be maintained and operated by the
Company in compliance with all local, state, and federal statues, ordinances and
Regulations and the Company shall assume responsibility for the safety of the
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Company’s employees and users of its transfer station. A maintenance log must
Be kept and be available to the City on request. The Company shall assess a fee
Of fifteen dollars ($15) on any load brought to the transfer station, which is not
Covered and secured.

The Company shall make every effort to insure that offensive odors at its transfer
Station facility are controlled.

Licensing and Inspection: The Company shall obtain and maintain all applicable
Licenses and permits and have all equipment inspected by the City prior to
Commencement of service and on an annual basis. All such licenses and permits
Shall be paid for the maintained by the Company continuously for the term of this
Agreement.

The Company shall provide the City’s Director of Public Services with a list of
Equipment used in performance of this Agreement. The Company shall employ
The equipment listed or substantial equivalent approved by the City’s Clean City
Program Office. This list will be kept on file with the Company and with the
City’s clean City Program Office and will be updated by the Company should
Any changes made as they occur to the original list.

All collection and transfer vehicles will be approved for use at the Rhode Island
Resource Recovery Corporation or other City designated disposal site. The
Company shall have all vehicles certified for use at the City’s designated disposal
Site(s) should it be a requirement of the disposal site.

Scale calibration: Scales to be used under this Agreement shall be calibrated and
Certified by the State of Rhode Island and certification documents will be provided to the
City within five days of receipt.

Weighing of vehicles:
Company vehicles: The Company shall estabhsh the tare weight of each of the

Company’s transfer vehicles used under this Agreement. This will be done on
Certified scales and in the presence of a representative of the City and/or the State.
Said vehicle shall be loaded at the time of weighing with approximately half of its
fuel capacity, the containers that will be used for transfer, and the driver who
normally drives the vehicle.

Residents’ vehicles: The Company shall weigh each vehicle load of material
Which is brought in to the transfer station by a resident as part of this Agreement
And submit scales receipt to the City on a weekly basis. Weighing will be
Conducted so as to permit separate determination of the weight of each type of
Material to be disposed of. All weighing records must be kept by the Company
And must be certifiable by the scale master where the vehicle was weighed.

If the Company is determined by the City to be disposing of material improperly
Or charging incorrect amounts based on the actual tonnage, the City shall be
Permitted to terminate the contract and/or take other corrective measures at the
City’s sole option, such action by the City shall not constitute a waiver of any
Other right or remedy the City may have.
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Section 6. Personnel Requirements:

EmployeeTraining: The Company shall train all personnel with responsibilities
Under this agreement and pertinent requirements specified in City ordinance and
The conditions of this Agreement, before the Company allows the employee to
Perform any work under this Agreement.

Compliance With Applicable Ordinances and Laws: the Company shall
Comply with all applicable federal, state and local laws, ordinances, rules and
Regulations pertaining to employees and employment.

Section 7. Company Requirements.

Records and Reports: The Company shall maintain records and reports required
By the City, including all record keeping and reporting necessary for the City.

Company shall provide copies of all required reports to the City on a weekly

Basis. Company shall also promptly respond to requests related to record and
Reports, which are directly pertinent to this Agreement and shall provide such
Information as may be required by the State to fulfill reimbursement requests.

Meetings and Project Coordination: As scheduled by the City or at the ,
Company’s request, the Company and a representative of the City will meet to
Discuss contract service status or special projects as needed, as often as once a
Month. )

News Releases: New releases pertaining to this Agreement or the services to
Which it relates will not be made by the Company without prior approval by, and
Then only in coordination with the City.

Replacement of Qualified Managers: The Company shall maintain at all times
In its employment qualified manager(s). Should a qualified manager terminate
Employment with the Company and if no other qualified employee is then
Employed by the Company to supervise the work under this Agreement, the
Company shall hire, within fifteen (15) business days of said termination, a
Qualified manager.

Section 8. Additional Company Requirements: No subcontract
Violations and liguidated damages:

Company’s Office and Representative: The customer service phone number for
This Agreement shall be the same phone number used by the Company under the
Conditions of the Solid Waste Master Agreement. The Company shall maintain a
Listed Newport telephone number and shall furnish a responsible representative
(exclusive of an answering machine) to answer calls
between 8am and S5pm., Monday through Friday, to receive and adjust
complaints and reports of deficiencies from residents and the City’s Director of
Public Services or his/her authorized representative. The Company’s representative
Shall be authorized to provide sufficient personnel and/or equipment to correct
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Deficiencies in accordance with the provisions of this Agreement. Instructions
Given by the Director of Public Services or his/her authorized representative to the
Company’s designated officer, representative, foreman, head workman or his
Office secretary, shall be considered as having been given to the Company.

Adequate and competent supervision shall be provided at all times, for all work
Done by the Company’s employees to assure performance and accomplishment in
Strict accordance with the provisions of this Agreement. Supervisory tasks shall
Include but not be restricted to the following:

(a) To provide adequate labor force including immediate replacements for
Personnel dismissed for cause or leaving employment of their own violation.

(b) To train personnel properly on performing work in accordance with tasks and
Methods outlined in this Agreement,

(c) To prevent general carelessness in the receipt, loading and transfer of solid waste,
And to instruct employees to abide by safety rules and regulations for the
Protection of City residents and themselves.

Performance by Company-No Subcontract: The Company shall not assign this

Agreement or sublet or sub-contract any of the work encompassed by this

Agreement, other than the transport of materials from the transfer station to Johnston, in whole
or in part without prior formal written approval of the Newport City Council.

Contract Violations: The City shall notify the Company of each complaint or
Violation of this Agreement. It shall be the duty of the Company to take whatever
Steps necessary to remedy the cause of such complaint or violation.

Remedies: In the event this Agreement is terminated for “cause”, or for other
Actions that in the reasonable discretion of the City Manager constitute “cause”
And remain uncured for a five (5) day period after notice of termination to the
Company, the sole obligation of the City shall be to pay the Company for service
Satisfactorily performed to the date of termination.

Section 9: Indemnification:

The Company shall hold harmless, defend, and indemnify the City and its
Officers, agents and employees against all claims, demands and actions, suits,
Actions, proceedings, liabilities, losses, damages, fines, penalties and expenses of
Every character whatsoever (including all attorneys fees and costs), including, but
Not limited to, liability for pollution, environmental or natural resource damage or
Restoration, nuisance, hazardous waste liability, bodily injury, sickness and/or
Disease, including death, and loss of or damage to property, which may arise out
Of the Company’s failure to comply with its obligations under this Agreement.

Section 10. Insurance:

The Company shall carry the following insurance at its own expense:
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A. General: All insurance for this Agreement shall be written by company or
Companies licensed to do business in the State of Rhode Island and acceptable to
The city, authorized to write casualty insurance in the State of Rhode Island and ali
Policies or certificates shall be submitted to the City for examination prior to
Commencement of operations by the Company. In the event any policy or
Certificate, the amount of the insurance, or the company writing same are not
Satisfactory to the City, the Company shall secure other policies in the form and
Amount and with a company satisfactory to the City. The Company shall not
Permit policies to be changed, canceled, or to lapse and all policies shall include a
Clause to the effect that the policy shall not be subject to cancellation or a
Reduction in the limits of liability or amounts of insurances until notice has been
Sent by certified mail to the City stating when (not less than thirty (30) days
Thereafter) such cancellation or reduction shall be effective. All certificates of
Insurance shall be delivered to the City and contain true transcripts for the policy
Or policies, authenticated by the proper officer of the insurer evidencing in
Particular those insured, the extent of the insurance, the location and operations to
Which the insurance applies, the expiration date and the above-mentioned notice
Of cancellation clause and including the City as additional insured as to the
Operations involved.

If any part of the contract is assigned or subcontracted, but only pursuant to the
City’s written authorization, the same insurance shall be provided by or in behalf
Of the subcontractors to cover their operations. The Company shall be charged
With the responsibility for insurance protection for all its subcontract operations
And should the Company’s policies not cover each and every subcontractor,
Certificates of insurance acceptable to the City covering each and every
Subcontractor shall be filed with the City prior to commencement of subcontract
Operations.

‘B. WORKER’S COMPENSATION: The Company shall obtain workers
Compensation insurance coverage for all of its workers, employees and
Subcontractors whether as a carrier-insured employer or a self-insured employer, as
Provided by the laws of the State of Rhode Island. The Company shall maintain
Worker’s compensation insurance coverage for the duration of the Agreement.

In the event the Company’s worker’s compensation insurance coverage expires
During the term of this Agreement, the Company shall renew said insurance,
Either as a carrier-insured employer or a self-insured employer, before its
Expiration, and the Company shall provide the City with further certificates of
Worker’s compensation insurance renewals of said insurance coverage.

C. COMPREHENSIVE GENERAL COVERAGE LIABILITY
AND PROPERTY DAMAGE INCLUDING CONTRACTUAL LIABILITY:

The Company shall maintain general liability and property damage insurance that
Protects the Company and the City and its officers, agents, and employees from any
Claims, demands, actions and suits for damage to property or personal injury,
Including death, arising from the company’s work under this Agreement:

(1) Bodily injury, including accidental death-each person $5,000.00
7



(2) Bodily injury including accidental death-each occurrence $5,000.00
(3) Property damage-each occurrence $5,000.00
(4) Property damage-aggregate during any 12 month period $5,000.00

(5) Comprehensive Company’s Protective Liability, same coverage
as in paragraph’s (1-4) above.

D. AUTOMOBILE LIABILITY: Comprehensive automobile Liability covering
All vehicles used by the Company in the course of work including owned, non-
Owned and hired:

(1) Bodily injury including accidental death-each person $5,000.00
(2) Bodily injury including accidental death-each occurrence $5,000.00
(3) Property damage-each occurrence $5,000.00

Section 11, Surety Bonds:

Not Applicable

Section 12, Equal Opportunity Emplover:

The Company shall adhere to the City’s Affirmative Action Plan for Equal
Employment Opportunity. Said plan is on file with City’s Personnel Director

And the Company warrants and represents it is familiar with the terms of said plan
And shall comply with the plan.

Section 13, Wages and Labor:

The Company shall pay the prevailing wages in this area to all its employees
Engaged work under this contract, if the same are deemed to apply to work
Conducted under this Agreement.

Section 14. Safety and Health Regulations:

All work contemplated is to be governed, at all times, by applicable provisions of
Federal, State of Rhode Island and City laws, regulations and ordinances.

Section 15. City Responsibilities:

A. The City will make monthly payments to the Company within fifteen (15) calendar
Days after the company has submitted invoices for services.
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B. The City shall publicize collection schedules and materials preparation
Requirements

C. The City shall enforce mandatory separation and anti-scavenging ordinances.
D. The City shall work with the Company to identify and resolve service problems.
E. The City shall conduct a public education program.

E. The City shall undertake coordination of holiday collection dates.

Section 16. City reservation of Right to Change Collection Program:

The City reserves the right to implement pay-as-you throw or other type of

Volume based collection program at any time during this agreement. The

Company will not increase the price of this Agreement should a pay-as-you throw
Program be implemented. The Company shall be responsible to adhere to the
Policies as set forth by the City. Materials that have not been properly prepared in
Accordance with any pay-as-you throw or other volume-based systems will not be
Collected by the Company. The Company shall notify the City of any residents
Refuse that has not been collected because it was not in compliance with described
Pay-as-you-throw ordinances.

Section 17. Term of Agreement:

This Agreement is for a eighteen (18) month term, commencing January 1,
2012, and expiring on June 30, 2013 and shall have a twelve month renewal option on an annual
basis for a maximum of three years thereafter. Said option periods shall be subject to mutual '
agreement of the parties. '

The City reserves the right to terminate this Agreement for convenience. Should
Such termination be exercised, the city will be liable only for cost incurred prior
To the date of termination.

Section 18. Payment by the City:

The City shall pay the Company as total payment for all household refuse,
Household bulky waste and appliances, residential yard waste and recyclable
Materials delivered to its Halsey Street, Newport transfer facility by Newport
Residents and loaded and transported under this Agreement as follows:

$15 (Fifteen dollars) per ton for the period ending June 30, 2012. The rate shall be adjusted on
July 1, 2012 to $25 (Twenty Five dollars) per ton. Beginning on July 1, 2013 the rates will be
adjusted in accordance with the escalation provision contained in the SOLID WASTE MASTER
CONTRACT.

The Company shall invoice the City monthly.

The contract price may be renegotiated by the Company in the event the United
9 .



States of America is involved in a war, which effects the price and/or allocation of
Fuel. In the event the City and the Company cannot reach an amicable agreement
As to said negotiations, the City and the Company agree that they will submit the
Matter to arbitration through the American Arbitration Association. The decision
Of the arbitrator shall be final and binding on the parties.

Section 19. Payment for Excess Loads by Newport Residents:

Residents of the City may deliver household refuse, household bulky waste and
Appliances, residential yard waste and/or recyclable materials to the Company’s
Halsey Street, Newport transfer station in addition to the loads for which the City
Shall be responsible for payment under this Agreement, for a charge that is 30%
Less than the regular price charged by the Company for use of the facility with a
Minimum weight of 10001lbs. Residents shall pay the Company for these loads at
The time of delivery to the Halsey Street transfer station.

All of the conditions of this Agreement shall also apply to loads of material
Brought into the Company’s Halsey Street transfer station by residents for which
The resident must pay for deposit.

Section 20. Force Majeure:

Neither the City nor the Company shall have breached this Agreement by reason
Of any failure to perform a substantial obligation under the Agreement if the
Failure arises out of causes beyond its control and without its fault or negligence.
Such causes may include, without limitation, acts of God or the public enemy,
Acts of federal or state government, fires, floods, epidemics, volcanic eruptions,
Quarantine restrictions, freight embargoes, and unusually severe weather;
Provided however, that whenever the provisions of this section are believed to
Apply, the party relying thereon shall give prompt written notice to the other party
Of circumstance, the basis for applicability of this section and the time

Required to cure such breach or delay, and the Company and the City shall use
Reasonable best efforts to agree on appropriate actions under the circumstances.

Section 21. Severability:

If any provision of this Agreement is found to be illegal or unenforceable, this
Agreement nevertheless shall remain in full force and effect and only the illegal
Or unenforceable provision shall be stricken.

Section 22. Rights of City Not Limited:

Nothing in the Agreement shall be interpreted as limiting the rights and
Obligations of the City in its governmental or regulating capacity.

Section 24. Amendments:

This Agreement shall not be amended except by a written agreement signed by
Both parties.
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IN WITNESS WHEREQOF, the parties have caused this Waste Transfer Station
Use Agreement to be executed by their duly authorized representatives as of the

Day and year first written above.

WASTE MANAGEMENT OF RHODE ISLAND, INC:

By:

Date:

(Printed name and title)

(Signature)

Witness:

Date:

(Printed name and title)

(Signature)

CITY OF NEWPORT:

By:

Mayor Stephen C. Waluk

Witness:

(Printed name and title)

(Signature)

Approved as to Form by:

Joseph J. Nicholson, Jr., City Solicitor

11
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Communication # 4937/11
Docket Date: December 14, 2011

City of Newport
REQUEST FOR CITY COUNCIL ACTION _

To: Mayor Stephen C. Waluk & Membrepy pf the City Council

From: Edward F. Lavallee, City Manage -

Date: December 6, 2011

Subject: Parking Ticket Management — Complus Contract Extension
Staff Presentation:

RECOMMENDATION:

Extend the contract with the current vendor for management of the City’s parking ticket issuance system for an
additional six months

BACKGROUND AND FINDINGS:

The City outsources the computerized management of the parking ticket issuance and payment system. The current
vendor, Complus Data Innovations, has been the City's outsource agent for this service for the past twenty years. The
current multi-year agreement is scheduled to expire in June 2012. Typically, it is beneficial to the City to align contract
dates with the fiscal year cycle. However, in this case it is in the City’s best interest not to interrupt the operation and
management of the ticket system in the middle of the summer season. During this time the majority of ticket issuance
occurs, To solicit competitive proposals that could result in a change of vendors during this season would create a major
impairment to the City’s operation. The parking ticket management incorporates an infegrated on-line system for
encoding ticket issuances, payments, notices and inquiries. The set-up, orientation and testing is complex. To avoid a
risk of major disruption of service, the existing contract should be extended to expire December 31, 2012. This will
allow for the solicitation of new proposals, and if necessary, the implementation of a new system, during the off-season
when ticket issuance and collection is minimized. In conference with Complus agent Stephen Hittman, Chief Financial
Officer, the vendor agrees with the strategy and approves the contract extension. All contract conditions will remain the
same during the period of extension :

PREVIOUS LEGISLATIVE ACTION
Resolution 2006-153 — approval of current contract

FISCAL IMPACT

__ Currently Budgeted (Account ) ___Requires additional appropriation ___ No Fiscal Impact

Potentially save the City loss of funding that would occur with the disruption of the existing computerized parking ticket
network

SUPPORTING DOCUMENTS
Resolution
Communication from Complus agreeing to 6-month extension period

Fimance Dept Reviews Do By (oo



THE CITY OF NEWPORT

RESOLUTION

OF THE

COUNCIL

WHEREAS, the City of Newport has a contractual agreement with Complus Data
Innovations for the management of the City’s parking ticket system;
and

WHEREAS, the contract is programmed to expire in the middle of the City’s
summer season; and

WHEREAS, it would be disruptive and costly to change vendors and replace the
existing computerized ticket management network during the City’s
heaviest period of ticket issuance. NOW THEREFORE BE IT

RESOLVED: that the Newport City Council authorizes the extension of an
agreement with Complus Data Innovations to continue the current

service for an additional six months, thereby causing the agreement to
expire on December 31, 2012.

IN COUNCIL

READ AND PASSED

Kathleen M. Silvia
City Clerk




Lavallee, Ed

From: Stephen Hittman <stephenh@complusdata.com>
Sent: Wednesday, December 07, 2011 10:40 AM

To: Lavallee, Ed

Subject: FW: Re: Contract extension with city of Newport, R
Importance: High

As per our conversation a few minutes ago please accept this email as our agreement to extend our
current contract with the City of Newport, RI for six months through December 31, 2012.

At your convenience please confirm receipt of this email.
Thank you.
Stephen

Stephen J. Hittman

Chief Operating Officer
Complus Data Innovations, Inc.
560 White Plains Road
Tarrytown, New York 10591
914-747-1200

FAX 914-747-0632
stephenh@complusdata.com

Find Us Online At:




THE CITY OF NEWPORT

RESOLUTION

OF THE

COUNCIL

.................

WHEREAS: The Director of Administrative Services (Parking) requested
sealed bids for Parking Ticket Collection and Processimg - TMS, Bid
Number 07-020. Bids were received on 12 October 2006.

WHEREAS: Award has been recommended to the responsible b;dder,
meeting all of the specifications of the bid, as follows:

Complus Data Innovations Inc, for the following:
1. Fee of 10% of State of Rhode Island parking ticket collections

2. Fee of 14% of Out of State parking ticket collections (including
out of state DMV fees for Registration Information Searches)

3. Additional processing and management services as offered in
the Complus bid submission Parking Ticket Collection and
Processing - TMS8, Bid Number 07-020.

NOW THEREFORE, BE IT RESOLVED: That the Bid of Complus Data
Innovations Inc. is hereby accepted and the Mayor is authorized to sign
said contract on behalf of the City of Newport.

IN COUNCIL
READ AND PASSED

0CT 25 246

City Clerk'




AGREEMENT BETWEEN
CITY OF NEWPORT, RHODE ISLAND {CLIENT)
AND
Complus Data Innovations

DATED: 30 December 2006

This Agreement pertains to the Ticket Management System (TMS) to be used by the
CLIENT for the processing of parking tickets, and as detailed in the Request for

Proposal (RFP) document submitted per City of Newport solicitation 07-020, due 12
October 2006, authorized by Newport City Council Resolution 2006-153, and by
reference is hereby .incorporated into this agreement The Terms and Conditions are as
follows:

L

II.

I1L.

1v.

VL

COMPLUS will provide all equipment listed on Schedule I, attached to this
Agreement. The CLIENT acknowledges that this equipment is the property of
COMPLUS and agrees to exercise reasonable care of said equipment while in its
possession.

COMPLUS will be responsible for the maintenance, repairs, and replacement of
said equipment resuiting from normal use. Repairs, which in the opinion of the
original manufacturer or authorized repair facility are required as a result of an
accident, neglect, or misuse of the eguipment shali be made at the sole expense of
the CLIENT.

COMPLUS will provide remote access to its computer via a dedicated digital
telephone transmission line. Access time will be 24 hours per day, Monday

- through Friday, with the exception of 12:00 AM until 2:00 AM Eastern Standard
Time.,

COMPLUS will be responsible for the initial data entry of all tickets.

COMPLUS will provide ten (10) hours of data proc_essing support annually for

. adhoc requests, and for new report design and implementation. Cost for the

support in excess of ten hours will be the responsibility of the CLIENT.

COMPLUS will provide up to 1100 hours of temporary tabor for payment entry and
inquiry at the CLIENTS Collections Office during peak summer periods. The
CLIENT will be responsible for hiring, training, and managing temporary labor and
COMPLUS will be billed directly by the Temp Agency.
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VII. COMPLUS will maintain the phone line for ticket recipient telephone support for

VIII.

IX.

XI.

XII.

collections and payment issues resulting from issues relating to information
supplied on delinquent notices.

COMPLUS will provide the CLIENT with access to the computer software needed to
process ticket information. COMPLUS agrees to maintain the TMS and revise the
software, as required, to conform to the ordinances of both the CLIENT and the
State of Rhode Island Vehicle and Traffic Laws.

On a monthly basis, COMPLUS will furnish the CLIENT with various reports and
mailings.

Year-to-Date Disposition of Tickets, monthly.

Delinquent notices for outstanding tickets for the State of Rhode Island and Out-
of-State residents every month based upon responses from DMV’s,

“Final Notice” for outstanding tickets for the State of Rhode Island, and Out-of-
State residents.

Office and PEO Performance Reports, monthly.

Audit Reports.

Daily and Monthly Cash/Dismissal Reports.

COMPLUS will prepare Delinquent Notices for outstanding tickets issued to
vehicles bearing Rhode Island State plates and Out-of-State plates to the last
known registered owner(s). CLIENT will be responsible for postage of said
notices.

COMPLUS agrees to provide complete on-side training for the TMS. COMPLUS will
provide reference manuals describing the features and operations of TMS.
Updates to the system will be provided as they become available. Unlimited
assistance will be available from field supervisors and by telephone.

The CLIENT agrees to the following fee schedule for the use of the Ticket

-Management System (TMS). Invoices will be submitted on a monthly basis,

payable within thirty (30) days upon receipt.

PARKING TICKETS: 10% of all State of Rhode Island Parking Ticket Collections.

14% of all Out-of-State Parking Ticket Collections.

* The above fees include Rhode Island and Out-of-State Registration Information
Searches.
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XIII.

XIV.

The CLIENT agrees to indemnify, and hold harmless COMPLUS from any claims,
controversies or fawsuits brought against COMPLUS and/or the CLIENT by third
parties claiming that their cars have been improperly towed or booted; or when
applicabie by law that their registration has been improperly flagged or suspended;
or when applicable by law that their license has been improperty revoked or
suspended; except where said claims, controversies or lawsuits are the result of
error, omissions, or negligence on the part of COMPLUS.

The Terms and Conditions of the Agreement will remain in effect for a period of
two (2) years from the date of acceptance, with an automatic renewal upon the
same terms and conditions for (1) one (3) three year renewal periods. If either
the CLIENT or COMPLUS does not wish to exercise this renewal option, they must
notify the other party in writing of its intention not to renew not fater than sixty
(60) days prior to the termination date of this agreement. Non-notification to the
other party shall result in the automatic renewal of this contract as specified
above. In the event of termination, the CLIENT would be provided with a
computer-file, and or hard copy of current information, as of the date of
termination, at no cost. The CLIENT will return any and all computer equipment .
belonging to COMPLUS.

The signing of the enclosed copy and returning to COMPLUS, will indicate the CLIENT'S
acceptance of this Agreement, and the Terms and Conditions contained therein.

Accepted by:

o

City of Newport, Rhode Islend
STEVE WALV MRS,

Title:
c/28 / 07
| Y Date:
APPROVE% ﬁ f‘ORM:
vy
Joseph 37 Micholson, Jr.
City Solicifor
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O’CHARLEY’S INC.

O’Charley’s » Stoney River Legendary Steaks ¢ Ninety Nine Restaurant
Oclober 26, 2011

VIA FEDEX

City of Newpori

Aftn: Town Clerk

City Hali, Accounts Division
Newport, RI 02840

RE: Change In Officer{s) Notice for (’Charley’s/99 Restaurant/Stoney River Legendary Steaks Restaurant(s)

Dear SirMadam:

On bshalf of subject matter, we are respectiully submitting this Notice of Change of Officer. Atthough there has been no change in
ownership (or licenss holder change), we would like to take this opportunity to make you aware of certain changes sffective immediately.

Please see the attached documents and associate with this filing.
1. Qur Restaurant List for your jurisdiction
2. List of corporate officers
a. O'Charley’s, Inc (parent company) is a publicly traded corporation listed on NASDAQ ag

symbol CHUX. No individual/officer owns more than 3% of stock of corporation.

3. Minues and/or a News Release showing the resignation and/or appointment

You may find our Annual Report at this link: htip:#fohx.corporate-ir.netfphoenix.zhtm| 26=826658p=irol-sec. Or any other stock information at
www.ocharleys.com.

NOTE: IF FINGERPRINTING IS REQUIRED PLEASE SEND THE FINGERPRINT CARDS DUE TO OUR OFFICERS BEING OUT OF
STATE RESIDENTS,.

Ownership Chain: O'Charley’s, Inc. (PARENT COMPANY) Is a2 publicly traded corporation listed on NASDAQ as symbol CHUX. No
individuallofficer owns more than 3% of stock the corporation.

Please apply this to all of our restaurant(s) In your jurisdiction, Please submit alf correspondence andfor permits to the corporate
atldress as: 3038 Sidco Drive, Attn: License Compliance, Nashville, TN 37204,

Briefly, we anticipate that the enclosed documentation will satisfy your reporting requirements. However, if there are additional requirements
or licensing issues, please the undersigned.

Sincarely,r

tAR]

NOY - 2

Nicele Matthews

Comporate Paralegal
Q'Charley's/Stoney Riverf99 Restaurant
P (615) 782-8621

F (615) 782-5032
licensing@ocharleys.com

Enclosure(s)

615-256-8500 o Fax: 615-782-5043 o« 3038 Sidco Drive o Nashville, TN 37204



08 Restaurant & Pub #20061 at 199 JT. Connell 563 BV 2010-
Highway, Newpert, Rl 02840

69 Restaurant & Pub #20061 at 199.J.T. Connell  BV2010-563
Highway, Newport, RI (2840

Resiant | eamit [ lssingaubody [ O

gryCfficerUpdate

erName

ChyofNewport Gty 99 West, Inc,
Clerk's Office '

| CiyofNewportGly ~ S9Westne

Clerk's Office

vaetshlpChamDescnphon

‘ 04—2580280 Ownershlp Chaln 99-West. Inc. is 100% owned by shareho]der 99

‘Restaurants, LLC; who is 100% owned by sharehelder: O'Charley's
-Management Company, Irc.; who is 100% owned by shareholder:
:0'Cherley’s, Inc., which is a publicly Faded corporation fisted on the
{NASDAQ as symbol CHUX. No one individual owns more than 3% ia

Page 1

04-2580280

‘Owmership Chain! 63 West, Inc. is 100% owried by sharchoider 99
Restaurants, LLE; wha'is 100% owned by shareholger -OrGharley’s:

‘Managerment Compény, Inc.; who is 100% owried by shareholder:
‘CrChiarley’s, Inc., which is 2 publicly traded corporation fisted on the
NASDAQ a5 symbol GHUX. No one individual owns more han 3% in
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ACTION TAKEN ON WRITTEN CONSENT OF
THE BOARD OF DIRECTORS OF
99 WEST, INC.

Putsnant to Section 59 of Chapter 156B of the Massachusetts Business Corporation Law,
the undersigned, being all of the members of the Board of Directors of 99 West, Inc., a
Massachusetts corporation (the "Company"), effective as of April 14, 2011, do hereby waive
notice and consent to and take the following action as evidenced by their signatures hereto:

WHEREAS, the directors of the Company believe it to be in the best interests of the
Company and its sole shareholder to elect certain persons as officers of the Company.

_ NOW, THEREFORE, BE IT RESOLVED, that each of the following persons shall
hold the offices set forth opposite his or her name, to hold such offices until his or her successor
is duly elected and gualified:

David W. Head President

John R. Grady Vice President

Leslie E. Cherry Assistant Clerk

Colin M. Daly Clerk

Charles Noyes Assistant. Clerk

R. Jeffrey Williams Assistant Clerk and Interim Treasurer
Johnny Byrd Assistant Clerk

Joseph R. Rymer Assistant Clerk

FURTHER RESOLVED, that any and all actions heretofore taken by the officers of the
Company, o any one of them, on behalf of the Company are hereby ratified, confirmed and
approved in all respects as the acts of the Conipany; and

FURTHER RESOLVED, that such persons as may from time to time serve as duly
elected officers of the Company be, and each of them hereby is, authorized, empowered and
directed, in the narie of and on behalf of the Company, to take or cause to be taken such further
actions, including the execution, acknowledgement and delivery of such further certificates,
applications, agreements or other instruments and documents, as such officer deems necessary,
desirable or advisable to acquire and maintain liquor licenses on behalf of the Company, the
taking of such actions to be deemed conclusive evidence of the authorization and approval
thereof and the binding effect thereof on the Company; and

FURTHER RESOLVED, that the undersigned hereby adopts, as if expressly set forth
herein, the form of any resolution required by any authority to be filed in connection with any
applications, reports, or filings relating to the foregoing resolutions if (i) in the opinion of the
officer(s) of the Company executing same, the adoption of such resolutions is necessary,
desirable or advisable, and (ii) the Secretary of the Company evidences such adoption by
appending copies of such resolutions hereto, which will thereupon be deemied to be adopted by
the undersigned with the same force and effect as the resolutions contained herein.



IN WITNESS WHEREOF, the undersigned hav cuted this Action Taken on Written
Consent as of the date first stated above for the purpose of evidencing (i) their consent to the
taking of the foregoing actions without a meeting; and (ii) their]affibapation of the fking of the

foregoing actions. ;

!

David wv&am;aﬁemfw
r\z -Qﬂ_ﬂwu}b;/

, Director

Colin M. Daly, Director——"

9441365.1
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O’CHARLEY'’S INC.

nc.

*No officer owns >5% of stock of corporation
O'Charley's, Inc. is the parent company and a publicy traded company listed on Nasdaq as symbel "CHUX".,

FEIN: 04-2580280

Date and State of Incoroporation:

11/14/1975 MA

4

Charley’s ° Stoney River Legendary Steaks © Ninety Nine Restaurant

Officer/Current Address
Length at Residence and Title

Birth Date, Pluce of Birth, SS#,

Driver's License, Phone No,

Officer/Past Residence Hx

Golin M. Daly
134 W. Brookfield Avenu
Nashville, TN 37205

9/21/1971

North Adams, Massachusetis
139-64-9764

TN 116894441

(615) 356-2331

1325 Grenox Road, Wynnewood, PA 19096

Secretary
David W. Head 12/26/1956 1129 Grannywhite Ct., Nashville, TN 37215
4311 Sneed Rd Baltimore MD 2006-2008

219-76-2432

Nashvile, TN 37215

CEOQ and President

FL H-300-179-56-466-
(615) 782-8817

John R. Grady

4 Mockingbird Lane
Walpole, MA 02081
1999-present

Vice President

8/19/1952
Schnectady, New York
017-44-7292
870054185

(508) 668-7635

Johnny Clyde Byrd
377 Logans Cir
Franklin, TN 37067

Asslstant Secretary

8/20/1969

238-37-000t
TN 80505477
865 281-0375

Joseph Rives Rymer, Jr.
312 Mill Run Circle
Nashvilte, TN 37221
1989-Present

Asslistant Secretary

8/6/1961
Chicago, lllinois
291-62-3033
72546229
(615) 646-6103

Leslie E. Cherry
6628 Christiansted Lane
Nashville, TN 37211

Assistant Secretary

6/23/1876
Memphis, TN
411-43-8499
076148830 TN
615 445-8150

Robert Jeffrey Wllliams
3112 Kottas Court
Brentwood, TN 37027
2006-Present
Assistant Secretary,

11/8/1966

Camden, Tennessee
410-39-9376
61121731

(615) 283-4070

255 Stonehaven Circle, Franklin, TN 37064

2001-2006

615-256-8500

o

Fax: 615-782-5043

= 3038 Sidco Drive

a

Nashville, TN 37204



RESOLUTIONS
OF THE BOARD OF DIRECTORS OF
O’CHARLEY’S INC. (the “Company”)

Director Nominees

RESOLVED, that, in accordance with the recommendation of the Board’s Nominating
and Corporate Governance Committee, the individuals listed below are hereby nominated for
election at the Company’s 2011 Annual Meeting of Sharcholder to serve from their election as
directors until the Company’s next annual meeting and until their successors are duly elected and

qualified or until his or her earlier death, resignation or removal:

Arnaud Ajdler
William F. Andrews
Douglas Benham
David W, Head
Philip J. Hickey, Jr. (Chairman)
Gregory Monahan
Dale W. Polley
Richard Reiss, JIr,
H. Steve Tidwell
Robert J. Walker
Shirley A. Zeitlin

Election of Officers

RESOLVED, that the following persons are hereby elected to hold the office(s) set forth
opposite his or her name, to hold such office(s) until his or her successor is duly elected and
qualified or until his or her earlier death, resignation or removal:

Name

David W. Head

R. Jeffrey Williams

Wilson L. Craft
John R. Grady
Alfred L. Thimm, Jr
Colin M. Daly

Leon De Wet
Lawrence D. Taylor

Robert F. Luz
Michelle A. Mills
Charles O. Noyes

Bradford L. Schiff
Joseph R. Rymer

Position

Chief Executive Officer and President
Interim Chief Financial Officer and Treasurer, Principal
Accounting Officer, Corporate Controller and Assistant Secretary
Concept President — O’Charley’s
Concept President — Ninety Nine Restaurant
Concept President — Stoney River Legendary Steaks
General Counsel, Secretary and Compliance Officer
Chief Information Officer
Chief Supply Chain Officer
Vice President Human Resources
Vice President of Operations ~ O’Charley’s Concept
Vice President of Operations — Ninety Nine
Restaurant
Vice President of Marketing — Ninety Nine Restaurant
Assistant Secretary



Johnny C. Byxd, Jr. Assistant Secretary
Leslie E. Cherry Assistant Secretary

Designation of Executive Officers

WHEREAS, the Company wishes to comply with, and to assist its officers and directors
in complying with, the requirements of Section 16 of the Securities Exchange Act of 1934
(*1934 Act”) and the rules and regulations thereunder;

WHEREAS, Section 16(a) of, and Rule 16a-3 under, the 1934 Act require “officers” of
the Company to file certain reports with the SEC, securities exchanges and with the Company;
and

WHEREAS, Rule 16a-1(f) under Section 16 of the 1934 Act and Item 401(b) of
Regulation S-K provide that a corporation may identify those persons performing policy-making
functions for the corporation who constitute “executive officers” and thus are officers for
purposes of Section 16 of the 1934 Act.

NOW, THEREFORE, BE IT RESOLVED, that the Company hereby designates the
following persons as “executive officers” and as officers for purposes of Section 16 of the 1934
Act:

Name Position
David W. Head Chief Executive Officer and President
R. Jeffrey Williams Interim Chief Financial Officer and Treasurer, Principal
Accounting Officer, Corporate Controller and Assistant
Secrefary
Wilson L. Craft Concept President — O’Charley’s
John R. Grady Concept President — Ninety Nine Restaurant
Alfred L Thimm, Jr. Concept President — Stoney River Legendary Steaks
Colin M. Daly General Counsel, Secretary and Compliance Officer
Leon De Wet Chief Information Officer
Lawrence D. Taylor Chief Suppty Chain Officer
Robert F. Luz Vice President Human Resources



Miscellaneous

FURTHER RESOLVED, that the officers of the Company are, and each of them is,
hereby authorized and empowered to take any and all further action and execute, amend and
deliver any and all documents or agreements that may be deemed necessary or desirable in order
to carry out the intent of the foregoing resolutions, and the execution and delivery of all such
documents and agreements will be deemed conclusive evidence of the approval and
authorization by the Company of such acts; and

FURTHER RESOLVED, that the officers of the Company are, and any one of them is,
hereby authorized and empowered to pay all fees and expenses as in their judgment will be
necessary, proper or advisable to carry out the intent and accomplish the purposes of the
foregoing resolutions; and

FURTHER RESOLVED, that any and all actions heretofore or hereafter taken by such
officers, or any one of them, in connection with the matters to which the preceding resolutions
and each of them relate, are hereby ratified, confirmed and approved in all respects as the acts of
the Company.



O’CHARLEY'’S INC.

Officers of O'Charley's, Inc.

*No officer owns >5% of stock of corporation
O'Charley's, Inc. is the parent company and a publicy traded company listed on Nasdaq as symbeol "CHUX".

FEIN:

62-1192475

Date and State of Incovoporation:

1/19/1984 TN

O’Charley’s ¢ Stoney River Legendary Steaks ° Ninety Nine Restaurant

Officer/Current Addvess
Lengih at Residence and Title

Birth Date, Place of Birth, SS#,

Driver's License, Phone No.

Officer/Past Residence Hx

Colin M. Daly
134 W. Brookfield Avenu
Nashvitle, TN 37205

9/21/1971

North Adams, Massachusetts
130-64-9764

TN 116894441

1325 Grenox Road, Wynnewood, PA 12098

Secretary (615) 356-2331
David W. Head 12/26/1966 1120 Grannywhite Ct., Nashville, TN 37215
4311 Sneed Rd Baltimore MD 2006-2008
Nashville, TN 37215 219-76-2432
FL H-300-179-56-466-
CEOQ and President {615) 762-8817
Johnny Clyde Byrd 8/20/1969
377 Logans Cir
Franklin, TN 37067 238-37-0001
TN 80505477
Asglstant Secretary 865 281-0375
Joseph Rives Rymer, Jr. 8/6/1961
312 Mill Run Circle Chicago, lllincis
Nashville, TN 37221 291-62-3033
1989-Present 72546229
Assistant Secretary (615) 646-6103
Leslie E. Cherry 6/23/1976
6628 Christiansted Lane Memphis, TN
Nashville, TN 37211 411-43-8499
076148830 TN
Assistant Secretary 615 445-8150
Robert Jeffrey Williams 11/8/1966 255 Stonehaven Circle, Frankiin, TN 37064
3112 Kottas Court Camden, Tennessee 2001-2006
Brentwood, TN 37027 410-39-8376
61121731

2006-Present

Assistant Secretary, Treasurer, GFO

(615) 283-4070

615-256-8500

o

Fax: 615-782-5043

o

3038 Sidco Drive

°

Nashville, TN 37204



TENNESSEE BUREAU OF INVESTIGATION
201 R.S. Gass Boulevard
Nashviile, Tennessee 37216-263¢2
{615} 744-4000 (744-4620 for TICS)
Facsimile (615) 744-4651 (Fiscal Svcs)

Bg' Haslam TDD (615) 744-4001
overnor

Mark Gwyn
Director

October 17, 2011

O'CHARLEY'S, INC.
NICCLE MATTHEWS
3038 SIDCO DRIVE
ATTN: LEGAL DEPT
NASHVILLE, TN 37204

Tennessee Criminal History Records Request

Per your request for a criminal history record check on the following individual, there was no Tennessee information
found:

CHERRY, LESLIE EVANS

Please be aware that, unless a fingerprint comparison is performed, it is impossible for the Tennessee Bureau of
Investigation to be sure the record belongs to the individual you requested. A fingerprint comparison will only be
performed in the event of a written appeal of criminal history results. The information you receive will be based on
only those arrests which occurred within the state of Tennessee.

The Tennessee Bureau of Investigation found NO Tennessee criminal history based on the information provided. No
criminal record check was conducted for other states or for the Federal Bureau of Investigation.

Tennessee Open Records Information Services
Tennessee Bureau of investigation




TENNESSEE BUREAU OF INVESTIGATION
901 R.S. Gass Boulevard
Nashville, Tennessee 37216-2639
(615) 744-4000 (744-4620 for TICS)
Facsimile (615} 744-4651 (Fiscal Svcs)

Bill Haslam
Governor TDD (615) 744-4001

Mark Gwyn
Director

October 17, 2011

O'CHARLEY'S, INC.
NICOLE MATTHEWS
3038 SIDCO DRIVE
ATTN: LEGAL DEPT
NASHVILLE, TN 37204

Tennesses Criminal History Records Request

Per your request for a criminal history record check on the following individual, there was no Tennessee information
found:

BYRD, JOHNNY CLYDE

Please be aware that, unless a fingerprint comparison is performed, it is impossible for the Tennessee Bureau of
Investigation to be sure the record belongs to the individual you requested. A fingerprint comparison will only be
performed in the event of a written appeal of criminal history results. The information you receive will be based on
only those arrests which occurred within the state of Tennessee.

The Tennessee Bureau of Investigation found NO Tennessee criminal history based on the information provided. No
criminal record check was conducted for other states or for the Federal Bureau of Investigation.

Tennessee Open Records Information Services
Tennessee Bureau of Investigation

INTERNATIONALLY ACCREDITED SINCE 1994
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CITY OF NEWPORT
Board of Licensing Commissioners

APPLICATION FOR TRANSFER OF ALCOHOLIC BEVERAGE LICENSE
pate  /O[1¥/1(

Check Here That Applicant(s) has/have presented himself/herself at the B.C.I, Section of the
Newport Police Department for fingerprinting and a routine check has been completed.

CLASS A BL + BT BV c D B I

TYPE OF TRANSFER v" __ OWNERSHIP LOCATION v~ STOCK
v ____¥ OTHER, Explain
NAME OF TRANSFEROR See A %a he /

D/B/A #1° v/ TEL.# SY L &21&
BUSINESS ADDRESS R T home, Sheei

Transferor hereby petitions the Licensing Board to transfer the said license to:

NAME OF TRANSFEREE s a4 Haghst |

D/B/A Y1l M T TEL.# &Y L §2014

NEW LOCATION, if applicable_ A9 ¢Arcuin g e

If Change of Stockholders, List OLD & NEW Stockholders: (attach separate sheet if necessary)

see 4 /;'ér»é/hﬂ/
/ /</>/

_ PeiEn. Ol
RANS MESIGNATURE PRINT NAME

""if\‘“’”"”’“" cr A RV

WIMSS 9 Sl’NG BOARD OR NOT&Y%LIC DATE OR DATE COMMISSION EXPIRES IF NOTARY

Gl = 1R X320 8m)
' VTRANSEEREE SIGNATURB PRINT NAME

e P H AT

s S
- .

/ - ,,a-;:""f‘: = - T e L/ 1Y
WI"I'NEgS OF LICENSIN BOXRD OR NOTARY PUBLIC DATE OR DATE COMMISSION EXPIRES IF NOTARY

--~------~----~ Office Use OnLY ~rrrmmmmimmmmmririraiirimimisninirs
FEE PAID_$4P0). ATE PAID / /’7& ! eyl

License Issued by:
ACTION OF COUNCIL ) ACTION DATE

Date Issued:

st WOV 09 201 Dt/ 2 18f1 /11



Page 1 of 2 STATE OF RHODE ISLAND Newport
BOARD OF LICENSING COMMISSIONERS

APPLICATION FOR LICENSE FOR CORPORA TION OR LLC
RETAILER CLASS: g / License Number: «Number_of License» y2 TS

| OWNERSHIP: /fwf-\ /% v /) L Lee

ra A — s
! b

D/B/A: 41° vrin

Premises 1€ Thane SHeet” S G
1Y~ 2 722;/‘:/!7 M W havy

State - Incorporated: I Z%J- Date of Incorporation: ‘f/ 4,/ 07| Business Telephone No: S"'fé g/ g

Name, Address and Tel. # of All Officers (if LLC, List Manager under President and change title to “Managet™);
TTITLE NAME HOME ADDRESS TELEPHONE

FadidB £ 2 Pand e, Lt c 2S) [ rovies Sheo Flesors
Vice-Pres, g(.( ﬁf /d}/

Secretary

Treasurer

Name of Each Director/Board Member Address

Mailing Address: Choose a) Business Address, or b) Owner Address, or ¢) Other. I Other Please specify below:

If Corporation, Classes of Stock: Amount of This Class Authorized: Amount of This Class Issued:
N
Name Registered Stock Owners OR LLC Members w/%interest | Class(es) of Stock Amount of Stock OR LLC %
' 3 my O
Dovvarice K- 1 lfn 77%
/7 FEM (Lt it blas: 3 %
¢ den M- Bpouten See a7ty
i;'f eV y Modve

----------------------------- DO NOT WRITE BELOWTHISLINE - - - - - - - e e m e e e
Filing Fee: | $25 Date Paid: License Fee: Date Paid:

Approved by Council : Disapproved by Council

Issued By Date License & Section 5.12 Received by

Liquor Application by Corporation  Class «Class_of License» # «Number_of License» Entity: «ApplicationType»
Last printed 9/972G11 2116 PM file name: LigH1LECCORPappMeree dos



Page 2 of 2 STATE OF RHODE ISLAND Newport

D/B/A 4&«/ Y Wﬁ

@ For each yes and no guestion, please write in YES if yes or NO if no.
€ Where necessary, use additional pages for explanations.

Is any of the above stock pledged? | /W& |® Ifyes, provide details: ¢

Is application on behalf of undisclosed| , - @ If yes, give details:

principal or party in interest? ‘
Does Applicant Own Premises?| /V ¥ |@Property Mortgaged? | (V0 | @ Property Leased? ‘f&! @

If Mortgaged or Leased: Amount of Extent:
Name and Address of Mortgagee or Lessee: g'() 2 ,WM 7"}\.&,, .~ L

-

Have any of the applicants ever been arrested or convicted of acrime? | A7 o | @  Ifyes, explain: ®

™~ fpde dplr e Prios | SpEn , FWY AL Fpt o) A s e

Is any other business to be carried on in Licensed Premises? i{ e | ® Ifyes, explain: ¢

>

Is any Officer, Board Member, Stockholder engaged in any manner as a Law Enforcement Officer? | o~ ® If yes, explain: 4

Do any of the applicants have any interest, direct or indirect, as principle or asscciate, or in any manner whatsoever, in any retail

license issued under Ch.. 3-7 of R1.G.L., 1956, as amended? Ve ®  Ifyes, explain: ¢

Bl lttns St Prlrmis?

Is Applicaht the owner or operator of any other buginess? M e If yes, explain (use separate page if necessary.) @

<A
State amount of capital invested in the business. 7:”2_ ) pOY 000 .
Certificate of Liability Insurance and Proof of Worker's Compensation Insurance must be attached.

1 herebyf y hat the above statements are true to the best of my knowiedge and belief:
:‘lllii'lllo lilﬂl.ll lz)lIDIIUIH!lll.I‘lhﬂ!ﬂinnnul..ilﬂIllnllllulnlDBBIIII.!IBIIHDIIlﬂnlnﬂ.llllﬂl!llﬂj /8 /S"//Z‘?,}
Signature of Applicant* (see note below) Date of Signature
I AN >
L V ﬂ:)"'""’ — vz, /G L1
WITNESSVof Licensing Board 6T NOTARY PUBLIC Date Commission Expires (for Notary)

*NOTE: For new, transfer, expansion, or renewal the owner(s} must sign. _In a corporation, the officers shouid
sign; in an LLC, the "designated manager” and a member are to sign. We are no longer to accept the signature
of a manager or attorney on behalif of the owner.
1. Every question on Application Form must be answered. Any false statement made by the Applicant will be sufficient
grounds for the denial of the application or the revocation of the license in case one has been granted.
2. Corporations having 25 or more stockholders need not file a list of the names and addresses of Stockholders (Question #8).
3. Attention is called fo the requirements of the 1963 amendment of Section 3-5-10 of the General Laws.
a. All newly elected officers or directors must be reported to the Board of License Commissioners within 30 days.
b. Any acquisition by any person of more than ten percent (10%) of any class of corporate stock must be reported
within 30 days,
¢. Any transfer of fifty percent (50%) or more of any class of corporate stock can be made only by written application
to the licensing board subject to the procedures for a transfer of a license,

Liquor Application by Corporation  Class «Class_of_License» # «Number_of License» Entity: «ApplicationType»
Lasi printed 992011 2116 PM (ile nanwe: Ligl HELCCORPappMerge.dos



Current:

Forty leNorth: Peter Borden & George Moore, sole members

Proposed Transfer:

Forty leNorth: 802 Partners, LLC, sole member

The membership of 802 Partners, LLC, is comprised of Dorrance
Hamilton, 97%, and PGEM, LLC, 3%.

{The sole members of PGEM, LI.C, are Peter Borden and George Moore.)



CORCORAN, PECKHAM, HAYES & GALVIN, P. C.

ATTORNEYS AND COUNSELLORS AT LAW: . ey ¢ g
R TVO\/ -3 ai

EDWARD B. CORCORAN 31 AMERICA’S CUP AVENUE ; ; WILLIAM .c% PECKHAM
WILLIAM W. CORCORAN P. O. BOX 389 ; P 59!91—1963
PATRICK O'N. HAYES, JR. NEWPORT, R.{. 02840 | IR © .. EDWARD Ji CORCORAN
NEIL P. GALVIN TELEPHONE 40 e PRI P=1F WP
JOSERPH H. OLAYNACK I I-847.0872 )
MATTHEW H. LEYS FAX 40i-847-8810 PATRICK O'N. HAYES
GIRARD A. GALVIN EMAIL: cphy@cphgtaw.com 942-2008

www.cphglaw.com
OF COUNSEL

WILLIAM ), CORCORAN

November 2, 2011

Stephen C. Waluk and

Members of the Board of
License Commissioners

The City of Newport

City Hall

43 Broadway

Newport, Rhode Island 02840

Re: 41° North
Dear Mr. Waluk and Members of the Board:

Please be advised that I represent Behan Bros., Inc. We have become aware of the
application to transfer the ownership interest of the license relating to 41° North and its member,
802 Partners, LLC. '

R.I.G.L. 3-5-19 states that “In all cases of transfer of license, indebtedness of the licensee
incurred in the operation of the licensed premises shall be paid to or released by an objecting
creditor before the issuing body permits the transfer.”

Behan Bros., Inc. hereby objects to this transfer as Behan Bros., Inc. has an outstanding
lien in the amount of $1,619,502.39 on the licensed premises. There is no indebtedness more
incurred in the operation of the licensed premises than the indebtedness incurred to build the
licensed premises.

We respectfully request that before this fransfer is permiited that the outstanding
indebtedness owed to Behan Bros., Inc. be paid.

I expect to be present at the scheduled meeting on this matter should you have any
questions.

ngalvin@ephglaw.com

NPG/rc

cc: M. J. Behan, Jr.
S. MacGillivray, Esq.



CITY OF NEWPORT BERECE R
Board of Licensing Commissioners ‘; ! o R

APPLICATION FOR TRANSFER OF ALCOHOLIC BEVERAGE LIC_ENSE. SRR
DATE &2 // ‘%/ /(

Check Here That Applicant(s) has/have presented himself/herself at the B.C.I. Section of the
Newport Police Department for fingerprinting and a routine check has been completed.

CLASS A BL BT BV C D B 1Y BH
TYPE OF TRANSFER V" _OWNERSHIP LOCATION __ +~ _ STOCK _

__ ¥ _OTHER, Explain V‘?ﬁ//ﬂ(ﬂﬂ‘iﬂ« f) Ll bt hy, wAensls
NAME OF TRANSFEROR Seo afrchoy
D/B/A 21 ° Vv 7V TEL.# SY 4 82 %

BUSINESS ADDRESS 2¢71 7 hdvnre. Sheel”

Transferor hereby petitions the Licensing Board to trangfer the said license to:

NAME OF TRANSFEREE_____ Mo # f77ohed

DIBIA____ 4/ v T L4 8Y6 &0/ ¢
NEW LOCATION, if applicable /¢ ¢ i R

If Change of Stockholders, List OLD & NEW Stockholders: (attach separate sheet if necessary)

See 4 fAcAoS

(_PWVL B End

yTRANSFERQR SIGNATURE PRINT NAME
, ] Py Ve /s £ / 'L“\
Z SING-BOARD ORNOTPARY-PUBLIC DATE OR DATE COMMISSION EXPIRES IF NOTARY

Ve Donoesd
GNATURE PRINT NAME

———

- e T P e V2ol £t
WITNESS OF LICENSING BOARD OR NOTARY PUBLIC DATE OR DATE COMMISSION EXPIRES IF NOTARY
) it
sttt ------Ofﬁce USE ONlY ~mmimmmimmirmimimimimmirim i miarirmsin
FEE PAID ‘&‘; DATE PAID { - 1Y~ /7 ‘
License Issued by: Date [ssued:
ACTION OF COUNCIL ' ACTION DATE

——T



Page 1 of 2 STATE OF RHODE ISLAND Newport
BOARD OF LICENSING COMMISSIONERS

APPLICATION FOR LICENSE FOR CORPORATION OR LLC’
RETAILER CLASS: g / 1( License Number: «Number_of License» 72 fH ?pp

OWNERSHIP:  Zg e /2 ps 7, LLC

D/B/A: Lﬂ g 7h

Premises 3¢ mm\,&a Sheet
IL{r—"LO /O..?V'V-—) ﬂ/h// (A/}\M/

[TV
State - Incorporated: F’.I Date of Incorporation: Lﬂ 4 /27| Business Telephone No: W L&)&
Name, Address and Tel. # of All Officers (if LLC, List Manager under President and change title to “Manager™):

TITLE NAME HOME ADDRESS TELEPHONE
b ¥ §v2 Pahrbn Lle | 86 Thorws, Sheor Sti&osg
Vice-Pres. Qﬁﬁ % M‘/

Secretary

Treasurer

Name of Each Director/Board Member Address

Mallmg Address Choose a) Business Address, or b) Owner Address or ¢) Other If Other Please speclfy below

Amount of This Class Authorized: Amount of This Class Issued:;

Name Registered Stock Owners OR LLC Members w/%inierest | Class(es) of Stock Amount of Stock OR LLC %

Aovvevu ve K. 11Ewm. /A0 77 %

Plotr, ttt vewhea: . 3%
peste. p. Boveten. cle 2 e to
ﬁzw&e b (NePve

----------------------------- DO NOT WRITE BELOW THISLINE - - -- - - - == ---rccmmeecmme oo e
Filing Fee: | $25 Date Paid: License Fee: Date Paid:

Approved by Council Disapproved by Council

Issued By _ Date License & Section 5.12 Received by

Liquor Application by Corporation  Class «Class_of_License» # «Number_of License» Entity: «ApplicationType»
Tast printed HHZ01] 2:16 PM fite pame: Ligh HLLCCORPappMerge doc




Page 2 of 2 STATE OF RHODE ISLAND Newport

D/B/A t/ / s /1/3/72»

@ For each yes and no question, please write in YES if yes or NO if no.
€ Where necessary, use additional pages for explanations.

Is any of the above stock pledged? VY lerr yes, provide details; ¢

Is application on behalf of undisclosed /V& ® If yes, pive details:

principal or party in interest?
Does Applicant Own Premises? % ®Property Mortgaged?| /¢ | @ Property Leased?l{p 5 |e

If Mortgaged or Leased: Amount of Extent:

Name and Address of Mortgagee or Lessee: | £0 1 /7;«« 7t ., Ltte
Have any of the applicants ever been arrested or convicted of a crime? Mf? ® Ifyes, explain; ¢

[s any other business to be carried on in Licensed Premises? Pi 7y @ Ifyes, explain: ¢

lfrLet ﬂﬂ/&\.%m  Snes , Fw /L&’mem

Is any Officer, Board Member, Stockholder efzgaged in any manner as a Law Enforcement Officer? A D ® If yes, explain: @

Do any of the applicants have any interest, direct or indirect, as principle or associate, or in any manner whatsoever, in any retail
license issued under Ch.. 3-7 of R.1.G.L., 1956, as amended? ‘f-’ | ®  Ifyes, explain: ¢

Is Applicant the owner or operator of any other business? N? e f ves, explain (use separate page if necessary.) ¢

State amount of capital invested in the business. ) .? 25,;') y) svv
Certificate of Liability Insurance and Proof of Worker's Compensation Insurance must be attached.

I herey fy that the above statements are true to the best of my knowledge and belief:
EII!I .I. lnllIlIlI'lllIlll'lllllll'lll.llillllllillIIHII‘IIBHHIIEDII'Illlllnllll!Illﬂl!l‘lll!ﬂﬂl‘lﬂlﬂllﬂﬂl:E [8 /5,/2(9 L ‘
L7 nature of Applicant* (sce note below) Date of Signature
| 2 e e s (2. /o s i1
il L IR ——
WYTNESS of Licensing Board or NOTARY PUBLIC Date Commission Expires (for Notary)

*NOTE: For new, transfer, expansion, or renewal the owner(s) must sign. In a corporation, the officers should
sign; in an LLC, the "designated manager" and a member are to sign. We are no fonger to accept the signature
of a manager or attorney on behalf of the owner,
1. Every question on Application Form must be answered. Any false statement made by the Applicant will be sufficient
grounds for the denial of the application or the revocation of the license in case one has been granted.
2. Corporations having 25 or more stockholders need not file a list of the names and addresses of Stockholders (Question #8).
3. Attention is called to the requirements of the 1963 amendment of Section 3-3-10 of the General Laws.
a. All newly elected officers or directors must be reported to the Board of License Commissioners within 30 days.
b. Any acquisition by any person of more than ten percent (10%) of any class of corporate stock must be reported
within 30 days.
¢. Any transfer of fifty percent (50%) or more of any class of corporate stock can be made only by written application
to the licensing board subject to the procedures for a transfer of a license,

Liquor Application by Corporation  Class «Class_of_License» # «Number_of_License» Entity: «ApplicationType»
Lagt prinied 992011 2:16 M file nams: Lig DYLLCCOR PappMicipe dog



Current:

Forty leNorth: Peter Borden & George Moore, sole members

Proposed Transfer:

Forty leNorth: 802 Partners, LLC, sole member

‘The membership of 802 Partners, LLC, is comprised of Dorrance
Hamilton, 97%, and PGEM, LLC, 3%.

(The sole members of PGEM, LLC, are Peter Borden and George Moore.)



OOCUH O R V2 M1 ;!;W?'ZEQUT

CITY OF NEWPORT i

Board of Licenging Commissioners UL

APPLICATION FOR TRANSFER OF ALCOHOLIC BEVERAGE LICENSE
DATE 11-18-11

Check Here That Applicant(s) has/have presented himself/herself at the B.C 1. Section of the
Newport Police Department for fingerprinting and a routine check has been completed.

CLASS A BL BT _XX BV C D B J

TYPE OF TRANSKFER X OWNERSHIP LOCATION STOCK
OTHER, Explain

NAME OF TRANSFEROR Tucker's Bistro, IRC

D/B/A TEL. #401-846-3449

BUSINESS ADDRESS 150-154 Broadway, Newport, RI 02840

Transferor hereby petitions the Licensing Board to transfer the said license to:

NAME OF TRANSFEREE Leinster, Inc.

D/B/A - | TEL. # 401-662-2297
NEW LOCATION, if applicable___same

If Change of Stockholders, List OLD & NEW Stockholders: (attach separate sheet if necessary)
Not applicable

) - [y H ] | ¢ : - ,:;-
“jh gy ‘4’ < éMM Thomas L. Harris ,_iﬂt{iﬁglﬁ 'ngwport o,
TRANSFEROR SIGNATURE PRINT NAME State of Rhode Island
“JMQM . Comm, Expwes 7-3 gimﬂdj

WITNESS OF m&j@ﬁ@m OK NOTARY PUBLIC DATRE OR DATE COMMISSION EXPIRES IF NOTARY |

\»\‘_‘-«m.. o anens .
NS TR U S8 ee o,
TRANSFEREE SIGl TURE PRINT NAME
) {“ 7 7 .
WITNEYS OF LICENSING 50 R NOTARY PUBLIC DATE OR DATE COMMISSION EXPIRES [F NOTARY

TPttt i1 ~QOffice Use Only ~rroreramsnn e
" FERPAID $, 445~ DATE PAID /;7 / -

License Issued by: ___ Dafe Issued:

ACTION OF COUNCIL : ACTION DATE

“APPUILiquor Transier
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Page 1 of 2

STATE OF RHODE ISLAND

2 1M 1)

_Newpom

BOARD OF LICENSING COMMISSIONERS | C
APPLICATION FOR LICENSE FOR CORPORATFON OR LLC

[-.

RETAILER CLASS:

oY

License Number:

«Number_of License»

ez BRyuT

OWNERSHIP: [ o) \cdes

Thc

DIB/A:  TED

Premises /50 -~ 1T v /@@,ﬁ,p%y;,% %cg/ﬂ}é;f’ ﬁf (393‘}[ &

T

State - Incorporated;

Date of Incorporatlon W/ / S{‘/ i

Name, Address and Tel. # of All Ofﬁcers (if LLC, List Manager under President and change title to “Manager”)

Business Telephone No:

TITLE NAME HOME ADDRESS Vi IE%@HOE%_I(%E 3
prosident_| Chilymn  Shee ban Ao Megdaw Levti, Uicblotaced RL| Pta B Hts
Vice-Pres, / i ! [ "

[ P
Secretary ! X
Treasurer Ve e ‘.

Name of Each Director/Board Member

Address

Wz

Mailing Address: Choose a) Business Address, or b) Owner Address, or ¢) Other If Other Please specify below:

If Corporation, Classes of Stock:

Amount of This Class Authorized:

Amount of This Class Issued;

N AL g, 000 /, 8O _
Name Registered Stock Owners OR LLC Members w/%interest | Class(es) of Stock Amount of Stock OR L1.C %
) : o

Chz/ynﬂ Shetchan. 100 jf,; no _pAd (9S 7,
----------------------------- DO NOT WRITE BELOW THISLINE - -~ - - - - w v o mmcmi e e
Filing Fee: | $25 Date Paid: License Fee: Date Paid:

Approved by Council Disapproved by Council

Issued By Date License & Section 5.12 Received by

Liguor Apptication by Corporation
Last prited 97200 2016 PM

Class «Class_of_License» # «Number_of License» Entity: «ApplicationType»
fife pamer LigDLLCCORPappMerge. doe



Page 2 of 2 STATE OF RHODE ISLAND Newport
D/B/A

® For each yes and no question, please write in YES if yes or NO if no.
€ Where necessary, use additional pages for explanations.

Is any of the above stock pledged? /’l/ @ ® If yes, provide details: ¢
Is application on behalf of undisclosed /UC:’ @ If yes, give details:

principal or party in interest?
Does Applicant Own Premises? ﬂfo ®Property Mortgaged? ® Property Leased? )/ﬁ_f; ®
If Mortgaged or Leased: Amount of Extent: /(f) y,{ w/ (”}/)7;'; A )
Name and Address of Mortgagee or Lessee: /i de , L4LC

Have any of the applicants ever been arrested or convicted of a crime? w ® [fyes, explain: 4

Y

Is any other business to be carried on in Licensed Premises? M) @® If yes, explain; 4

Is any Officer, Board Member, Stockholder engaged in any manner as a Law Enforcement Officer? /L},:) ® i yes, explain; ¢

Do any of the applicants have any interest, direct or indirect, as principle or associate, or in any manner whatsoever, in any retail
license issued under Ch.. 3-7 of R.1.G L., 1956, as amended? ® [fyes, explain: &

WO

p
~ 1s Applicant the owner or operator of any other business? /L‘M‘) @ If yes, explain (use separate page if necessary.) 4

State amount of capital invested in the business. f?’j (/‘7/ (jl o o
Certificate of Liability Insurance and Proof of Worker's Compensation insurance must be aftached.

I hereby certify that the above statements are true to the best of my knowledge and belief:

éﬂ.'ﬂ..lu'\::’\!l‘“..I..........'...II'OII'I.H.lIBI...I!IIIH'IIIIII'IHI'III.IIGIIIII-IICIIIE
\WQ\M‘M\; \\\\cg \ FON
SignatureYof Applicant* (see note below) Date of S\ignature
T e ////5//325%/
WIENESS of Lidensing Board or NOTARY PUBLIC Date Commission Expires (for Notary)

*NOTE: For new, transfer, expansion, or renewal the owner(s} must sign. In a corporation, the officers should
sign; in an LLC, the "designated manager” and a member are to sign. Ve are no longer to accept the signature
of a manager or attorney on behalf of the owner.
1. Every question on Application Form must be answered. Any false statement made by the Applicant will be sufficient
grounds for the denial of the application or the revocation of the license in case one has been granted.
2, Corporations having 25 or more stockholders need not file a list of the names and addresses of Stockholders (Question #8).
3. Attention is called to the requirements of the 1963 amendment of Section 3-5-10 of the General Laws.
a. All newly elected officers or directors must be reported to the Board of License Commissioners within 30 days.
b. Any acquisition by any person of more than ten percent (10%}) of any class of corporate stock must be reported
within 30 days.
¢. Any transfer of fifty percent (50%}) or more of any ciass of corporate stock can be made only by written application
to the licensing board subject to the procedures for a transfer of a license.

Liguor Application by Corporation  Class «Class_of_License» # «Number_of_License» Entity: «ApplicationType»
Lagt printed SA%2611 2:16 PA file mame: Lig! TLLCCTOR PappMerge. doe



CITY OF NEWPORT
Board of Licensing Commissioners \

APPLICATION FOR TRANSFER OF ALCOHOLIC BEVERAGE LICENSE
DATE 11/7/2011

Check Here That Applicant(s) has/have presented himself/herself at the B.C.I. Section of the
Newport Police Department for fingerprinting and a routine check has been completed.

CLASS A BL BT x BV C D E I

TYPE OF TRANSFER X OWNERSHIP LOCATION _STOCK
OTHER, Explain '

NAME OF TRANSFEROR The Pier of Newport, LLC

D/B/A The Pier Restaurant TEL.# 847-3640

BUSINESS ADDRESS 1 West Howard Wharf.

Transferor hereby petitions the Licensing Board to transfer the said license to:
NAME OF TRANSFEREE N.A.J. Associaten. LLC
D/B/A. The Pier Restaurant TEL.# 847-3640

NEW LOCATION, if applicable

If Change of Stockholders, List OLD & NEW Stockholders: (attach separate sheet if necessary)

7,

i
|

- I
/‘fge Pier ?f Newport, LLC

B o

Vvincent Sandonatoc by power of attorrev
URE PRINT NAME
// 3/ ' 5"‘\,% - ol 3
BOXRD,OR’ NOTARY LIC DATE OR DATE COMMISSION EXPIRES IF NOTARY
. LIL,C

(/ TRANSFERO

/@P@c/\d

: Vincent Sandonato
NATURE PRINT NAME

2o N ¥
Wﬁ'\lﬁss OF LICENSING BOARD OR NOTARY PUBLIC DATE OR DATE COMMISSION EXPIRES IF NOTARY
rrtmsmirmiriincinamiririmaarrimsstsistramarsrssrmarresmsromse S fT1CE USE ONLY ~mirimmimmmmmmimsmirimimsmsritsmirsramirs
FEE PAID_$ 3K5 - DATE PAID
License Issued by: a Date Issued: |
ACTION OF COUNCIL, ) ACTION DATE

" App03Liquortransier



Page 1 of 2 o STATE OF RHODE ISLAND - Newport
BOARD OF LICENSING COMMISSIONERS

APPLICATION FOR LICENSE FOR CORP@RATION OR LLC

L Toond :
RETAILER CLASS: BV License Number: «Number of Lxcens?», WN 17 ';-"--’“ S

OWNERSHIP: N.A.J. Associates, LLC \ EERE ;

D/B/A: The Pier Restaurant

Premises West Howard Wharf, including outside patio

State - Incorporated: , RI |pate of Incorporation: Business Telephone No: 847-3640
Name, Address and Tel. # of All Officers (if LLC, List Manaper under President and change title to “Manager”):

TITLE | NAME . HOME ADDRESS TELEPHONE
Mapggsr Vincent Sandonato 48 Ward Avenue, Middletown, R 225-7500
Vice-Pres. |
Secretary
Treasurer

Name of Each Director/Board Member Address

Mailing Address: Choose a) Business Address, or b) Owner Address, or ¢} Other. If Other Please specify below:

48 Ward Avenue,-Middletown, RI 02842

If Corporation, Classes of Stock: Amount of This Class Authorized: Amount of This Class Issued:

Name Registered Stock Owners OR LLC Members w/%interest | Class(es) of Stock Amount of Stock ORLLC %
Vincent Sandonato 100%

--------- mmmemeremme e e e - -DONOT WRITE BELOW THIS LINE - -~ - - - - -cmmrommrrrmm e

Filing Fee: | $25 Date Paid: License Fee: - | Date Paid:

Approved by Council Disapproved by Council

Issued By Date License & Section 5.12 Received by

Liquor Application by Corporation  Class «Class_of License» # «Number_of_License» Entity: «ApplicationType»
Last printed 9972011 2:16 PM file name; Lig) ILLCCORPappiierge.doc



Page 2 of 2 STATE OF RHODE ISLAND Newport

D/B/A

The Pier Restaurant

@ For cach yes and no question, please write in YES if yes or NO if no,
€ Where necessary, use additional pages for explanations.

Is any of the above stock pledged? | NO  |® Ifyes, provide details: ¢

Is application on behalf of undisclosed No @ If yes, give details:

principal or party in interest?

Does Applicant Own Premises?| NO  |@Property Mortgaged? Yes | @ proporty Leased] Y S5 |@

If Mortgaged or Leased: Amount of Extent:

Name and Address of Mortgegee or Lessee:

Washington Trust Company

Have any of the applicants ever been arrested or convicted of a crime?

No

@  Ifyes, explain: &

No

Is any other business to be carried on in Licensed Premises?

@ If yes, explain: 4

Is any Officer, Board Member, Stockholder engaged in any manner as a Law Enforcement Officer?

No |® Ifyes, explain: €

Do any of the applicants have any interest, direct or indirect, as principle or associate, or in any manner whatsoever, in any retail

license issued under Ch.. 3-7 of R.I.G.L., 1956, as amended?

No

If yes, explain: ¢

-Is Applicant the owner or operator of any other business?

No

@ If yes, explain (use separate page if necessary.) 4

State amount of capital invested in the business.

$3.6 million

Certificate of Liability Insurance and Proof of Worker's Compensation Insurance must be attached.

Slgnature 0 \Apphc t* (see note below)

SEaNIEEFEIERTRGGACANNO LGNSR IO REERO RN RERE N W

by certify|that the above statements are frue to the best of my knowledge and belief:

R e RN I E NN NSNS FERGAFR IS A AN RN O PN NS AN NN RN R AR
[

P =8~

Date of Signature

'V;ﬁ"” { ? "{';@ (3

W TNESS of Llcensmg Board or NOTARY

*NOTE: Forn

Date Commission Expires (for Notary)

new. transfer, expansion, or renewal the owner(s) must sign._In a corporation, the officers should

si

n; in an LLC, the "designated manager" and a member are to sign. We are no longer to accept the signature

of a manager or attorney on hehalf of the owner.
1. Every question on Application Form must be answered. Any false statement

made by the Applicant will be sufficient

grounds for the denial of the application or the revocation of the license in case one has been granted.
2. Corporations having 25 or more stockholders need not file a list of the names and addresses of Stockholders (Question #8).
3. Attention is called to the requirements of the 1963 amendment of Section 3-5-10 of the General Laws.

a. All newly elected officers or directors must be reported to the Board of License Commissioners within 30 days.

b. Any aequisition by any person of more than ten percent (10%) of any class of corperate stock must be reported

within 30 days.

c. Any transfer of fifty percent (50%) or more of any class of corporate stock can be made only by written application
to the licensing board subject to the procedures for a transfer of a license.

Liquor Application by Corporation

Last printed /92011 2:16 PM file pame: Ligl 1LLCCORPappherge doc

Class «Class_of_License» # «Number_of License» Entity: «ApplicationType»



